Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by st submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed, by a Notice of Proposed Rulemaking that contains the pream-
ble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Due to time restraints, the Secretary of State’s Office will no
longer edit the text of proposed rules. We will continue to make numbering and labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.}, an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment,
or repeal of any rule. A RS, §§ 41-1013 and 41-1022.
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NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 43, BOARD OF OCCUPATIONAL THERAPY EXAMINERS

PREAMBLE
Sections Affected Rulemaking Action
R4-43-101 Amend
R4-43-102 Amend
R4-43-201 Amend
R4-43-202 : Amend
R4-43-203 Amend
R4-43-204 Amend
R4-43-205 Amend
R4-43-206 Amend
R4-43-301 Amend
R4-43-302 Amend
R4-43-404 Amend
R4-43-405 Amend
R4-43.406 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the rules are
implementing (specific): ‘
Authorizing statute: AR.S. § 32-3404(A)(4)

Implementing statutes: A.R.S. §§ 32-3423, 32-3427(A) and (B), and 32-3801

A list of alt previons notices appearing in the Arizona Administrative Register,
Notice of Rulemaking Docket Opening: 4 A A R. 598, February 27, 1998,
Notice of Rulemaking Docket Opening: 4 A.A.R. 838, April 3, 1998,

The name and address of agency personnel with whom persons may communicate regarding the rules:
Name: Kenneth D. Fink

Address: Board of Occupational Therapy Examiners
1400 West Washington, Suite 240
Phoenix, Arizona 85007

Telephone: (602) 542-6784

Fax: (602) 542-5469

An explanation of the rule. including the agency’s reasens for initiating the rules:
This is an overall rule change to correct and change several rules in order to:

a. Eliminate obsolete language,
b. Bring the rules into agreement with the Agencies five-year review plan,

¢. Define some terms that are used interchangeably within the statutes and rules,
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d. Require proof of passing the National examination be received directly from the National Board For Certification In Occupa-
tional Therapy, Incorporated instead of accepting a phote copy from the applicant,

e. Amend the rules in order to bringing the application forms into agreement with the mandates within the Arizona Revised Stat-
utes,

f. Change the application forms to aflow the applicant an opportunity to designate an alternate mailing address other than their
residential address as i5 authorized in Arizona Revised Statates § 32-3801,

g. Reduce the time frame allowed for expired licenses to be reinstated,
h. Clarifying the procedure for the renewal or to reactivate an inactive Jicense,
1. Correct a typographical error,

j. Include a statute reference where necessary,

k. Correct the time allowed for an aggrieved party to request a motion for a rehearing after the denial of a license,
1. Clarify the language requiring the display of a license,
m. Require address changes to be in writing,

n. Provide an exception to the requirement that a imited permit application be complete before the Board may consider the
application for a license (limited permit). The outgoing rule required that aif applications be fully complete before the Board
could congider them for a license or limited permit. The problem with that for the limited peﬂmt applicant was that they were
required to have a sxgned supervisor's agreement as proof of supervision in the work space in order to have a complete applica-
tion. However, supervisors will not sign such an agreement prior to the Board approving the application! Therefore, following
the outgoing procedure would make impossible to obtain a limited permit!. The proposed ]a.nguage allows the Board to tenta-
tively approve a limited permit application subject to having received the sxgncd supervision agreement. This change would
allow 2 limited permit apphcaﬂon to be approved by the Board with actual issue of the limited permit contingent upon the
receipt of the signed supervision agreement. This proposed procedure would resolve the dilemma before this Board.

6. Reference to any study that the agency proposes to rely on in jts evaluation of or justification for the proposed rule and where
the public may obtain or reyiew the study. all data underlying each study, any analvsis of the study, and other supporfing
material:

None.

7. Ashowing of zood cause why the rules are necessary to promote a statewide interest if the rule will diminish a previous grant

of a political subdivision of the state:
Not applicable.

8. The prehmmarv summary of the economic, small business, and consnmer |mpact- :
There is minimal to no cost increase impact to small businesses or consumers as any and all costs related to these proposed rule
amendments are born by the implementing agency or its licensees. The only cost element that might be identified would be for
an applicant applying for an Arizona State License from another occupational therapy licensing state and wants to have the
National examining Board to notify the Arizona Board of Qccupational Therapy of written proof they have successiully passed
their National examination requirement. The National examining board may charge a fee for such notification of which would
be paid for by the licensee, not this Board.

9. The name and address of agency personnel with whom persons may communicate regarding the aceuracy of the economic,
small business. and consumer impact statement:

Name: Kenneth D. Fink

Address: Board of Occupational Therapy Fxaminers
: 1400 West Washington, Room 233

_ Phoenix, Arizona 85007

Telephone: (602) 542-67842

Fax: ' (602) 542-5469

10. The time, place, and nature of the proceedings for_the adoption, amendment, or reneal of the rule: or, if no proceeding is
scheduled, where, when, and how persons may reqguest an oral proceeding on the proposed rule:
No oral proceeding is scheduled. However, an agenda is published for each Board Meeting and if testimony is to be heard dur-
ing a specific Board Meeting, it is scheduled within the monthly agendas. Under AR.S. § 41-1023(C), an oral proceeding will
be scheduled if a written request is submitted to the person identified in item 4 within 30 days after publication of this notice.
Written comments about the proposed rule may be submitted to the person identified in item 4 until 5 p.m. on the day prior to

the Board Meeting at which the Board is scheduled to approve the submission of a Notice of Final Rulemaking as announced
within a Board agenda.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
None.
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12. Incorporation by reference and their location in the rules:

None applicable.

13. The full texf of the rules follows:

TITLE 4. PROFESSIONS AND QCCUPATIONS

CHAPTER 43. BOARD OF OCCUPATIONAL THERAPY EXAMINERS

ARTICLE 1. GENERAL PROVISIONS

Section

R4-43-101.  Definitions

R4-43-102.  Fees

R4-43-103.  Service by the Board
ARTICLE 2. LICENSURE

R4-43-201.  Initial Application

R4-43-202.  Examination

R4-43.203, Renswal of License

R4-43-204. Continuing Education for Renewal of License

R4-43-205. Inactive License

R4-43-206.  Procedures for Processing License Applications
ARTICLE 3. HEARINGS

R4-43-301. Hearing Procedures

R4-43-302.  Rehearing or Review of Decision

ARTICLE 4, REGULATORY PROVISIONS

R4-43-401.  Supervision of Occupational Therapy Assistants

R4-43-402.  Supervision of Occupational Therapy Aides and
other Unlicensed Personne!

R4-43-404.  Limited Permit Practice

R4-43-405.  Display of License Certificate

R4-43-406,  Change of Name and Address

ARTICLE 1. GENERAL PROVISIONS

R4-43-101. Definitions

HEYOW P

HEO

No Change.

No Change,

No Change.

No Change

No Change.

“Occupational therapy Aide,” “unlicensed personnel” and
“occupational therapy technician™ are synonymous terms
fmeans meaning a person not licensed pursuant to the statutes
and rules applicable to the practice of occupational therapy,
who works under the direct supervision of a licensed occupa-
tional therapist, who assists in the practice of occupational
therapy and whose activities require an understanding of
occupational therapy, but do not require professional or
advanced fraining in the basic anatomical, biclogical, psy-
chological and social sciences involved in the practice of
occupational therapy.

Mo Change.

No Change.

No Change.

R4-43-102, Fees

A. The Board shall charge the following fees:
1. One hundred dollars for an application for a license.
This fee is in addition to the appropriate initial license
fee.
2. Seventy-five dollars for an application for reinstatement
filed within 180 calendar days of the normal expiration
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of the license for failure to renew. This reinstatement fee
is in addition to the appropriate renewal of license fee.

3. Occupational Therapist.
o ere g

b-a. Initial license fec for-a-license—issued-on—or-afier
Fuly-3151958: §135.
e R Ly oo f K ..

&b. Renewal license fee for-alieense-expiring—on—or
efter-Fuly-31:-1998: $135.
e¢. Inactive status renewal fee: $25.
4. Occupational Therapy Assistant.
&

b-a. Initial license fee for-a-licenseissued-on-er-affer
Fuly-31-1598; $70.
e R Ly S £ i ..

&b, Renewal license fee for-alicense—expiring—on-er
after July 31:-1908: $70.
&, Inactive status renewal fee: $15.

5. Thirty-five dollars for a limited permit. The last amount
paid for a single limited permit shall be subtracted from
the initlal licensure fee.

6.  $10 for a duplicate license.

B. l\fo Change.
R4-43-103. Service by the Board
No Change.
ARTICLE 2. LICENSURE .
R4-43-201.  Initial Application '

A. An initial application form provided by the Board for a

license to practice as an occupational therapist or an occupa-
tional therapy assistant shall be submitted to the Board of
Occupational Therapy Examiners office. The application and
all supporting documentation must be received by the Board
of Occupational Therapy Examingrs five state business days

priot to a board meeting,
The initial application forin shall include the following:

Name and address of the Arizona Board of Occupational
Therapy Examiners;

2. Applicant’s full name and other names used;

3.  How Applicant's name is to be shown on licensure cer-
tificate;

4. Mailing Residential address;

5. Alternate mailing address:

6. Type of license for which applying;

&7, The amount of the application or license fees;

#8. The applicant's American Oceupational Therapy Certifi-
cation Board (AOTCB) certification or The National
Board for Certification in Occupational Therapy, Inc,
(NBCOT) certification number, date of certification,
and the number of times the AOTCB or NBCOT
national examination was taken;

9. Employer's name, address, and telephone number;
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£:10.Gender;

36:11.Education;

112 Professional experience and/or fieldwork within the
last five years;

32-13.Current or previous licensure/certification;

13:14.0ther states and foreign countries where licensed to
practice occupational therapy;

14:15 Previous license numbers and current status;

35-16.Current and previous disciplinary actions;

+6:17.Affidavit of applicant.

An initial application shall be typed or written in black ink,

signed, aecompanied-by-the-follewing: and submitted to the

Board along with the foflowing:

1. Application fee;

= Writ-
ten verification received directly from the National
Board For Certification In Occupational Therapy, Incor-

orated as verification of having passed the American
Qccupational Therapy Certification Board or National
Board For Certification in Occupational Therapy, Incor-
porated examination or certified letters of good standing
issued by each state that has previously issued the appli-

mit form shall be
file with the Board before a limited permit may be issued and

shall contain the following:

1. Name and address of the Arizona Board of Occupational
Therapy Examiners,

2. Name of the limited permit applicant,

3. Date the form is completed and signed by the asseeiate
direct supervising licensed cccupational therapist,

4, Name of the asseeiate dircct supervising occupational
therapist,

5.  Arizona license number of the assesiate direct supervis-
ing occupational therapist,

6. Apphicants Limited Permittee's employment address,

7. Asseeiate's Direct Supervisor's mailing address,

8. Asseeiate's Director Supervisor's employment address
and employment telephone number,

9, Description of asseciatien the direct supervision within
the worl space,

10. Signature of the asseeinte dirgct supervising leensed
occupational therapist.

Al applications and e}l documents filed in support thereof

shall be retzined by the Board. The-Beard-may-permit-eopies

to-be-substituted-for-orizinal documents: |

cant a license provided at least one of the states requires F.
standards for licensure considered by the Board to be
equivalent to the requirements for licengure in this state: ;

3. Recommendations of good moral character for licensure G. If the Board denies the application, the applicant may, within
from two health care professionals on a form which fifteen thirty days of service of the notice of denial, make a
shall include the following: written request for a hearing to review the results of the appli-

a. Name and address of the Arizona Board of Oceu- cant's application. The hearing shall be conducted pursuant to
pational Therapy Examiners; AR.S Title 41, Chapter 6. .
b. Name of the applicant; . No Change.
c. Applicant's mailing address;
d, The American Qccupational Therapy Certification iu'i“ﬁaozl;oarfig?ltt;a:;;nexammatmn
Board or the National Board For Certification In ) i P R Em“ uE 3 sﬁmd ak dm5 1ini-
Q%ammn——“m strated by the Natlonal Bcard for Ccrtlf cation in Occupa-
e. Period of time the person making the recommenda- Th T ted,
1on has known the applicant: tional Therapy, Incorporate
£ 'gon. d of time th PP aicm th d B. Arrangements and fees for the Ameriean-Oceupational- Ther
&L Fenod of time ihe person ma ing i ¢ recommenda- apy-CertifieationBeard National Board for Certification in
tion has worked with 'the: applicant; . Qccupational Therapy, Incorporated examination are the
£g. Does the person making the recommendation con- responsibility of the applicant
. A plicant.
sider the applicant to be of good moral character; C  Theseplicant-shall-have bis examinatios
£h. Where the person making the recommendation i
worked with the applicant;
Bd, Describe they're professional relationship or pro-
fessional experience with the applicant and why
they recommend or do not recommend the appli- )
cant for an occupational therapy license;
i, Name, address, and telephone number of the per-
son making the recommendation for the applicant; R4-43-203, Renewal of License
k. The professional license/certification, number and A. A license may be renewed by submitting to the Board of
issuing agency of the person making the recom- Occupational Therapy Examiners office a rengwal applica-
mendation for the applicant; tion provided by the Board, payment of the renewal fee and
k1. The signature and date signed by the person mak- presenting verifiable evidence of participation in relevant
ing the recommendation for the applicant. continuing education within ere-yesr two years of initial
D. An applicant applying for a limited permit shall submit an licensure or last renewal of license,

application on the form forms prescribed in Subsection (B) ~ B. The rencwal application form shall include the following:

and—attach, Subsection (C) and this Subsection. A Direct 1. Name and address of the Arizona Board of Occupatxonal_

Supervision Agreement For A Limited Permit form shall be Therapy Examiners; '

compieted and sxgned by aﬂ—Aﬁmmensed—eealﬁma% 2. Applicant’s full name and other names used; . -

therapist-cert the-therap et workirassoeiation 3. How applicant’s name is to be shown on the renewal

w&h—the—&pphemt— an Anzona licensed occupational therap:s license; KL

that assumes the professional and legal responsibility for the 4. Mailing Residential address or an alternate majling - D

direct supervision of the limited permit applicant. The address if the residential address is not to be made avali- e

attached Direct Supervision Agreement For A Limited Per- able to the public; e
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5. Current Arizona Board of Occupational Therapy Exam-
iners Heense number;

6. Type of renewal license for which applying;

7. The amount of the renewal fee;

8. Disciplinary actions since initial licensure;

9. Hours and titles of continuing education completed;

10. Total hours of continuirig education completed;

11. Social Security Number (eptional);

12. Employer's name, address, and telephone number;

13. Signature and date.

C. No Change.

D. Unless otherwise required by A R.S.§ 32-3202, A a license
that is not renewed within ene-year two years of the date of
issuance expires by operation of the law and may be rein-
stated within 180 calendar days of normal expiration of
license for failure to renew emly upon payment of the
required renewal fee, an additional reinstatement fee pursu-
ant to R4-43-102(A)(2) and by submitting verifiable evi-
dence of participation in relevant continuing education.

R4-43-204. Continuing Education for Renewal of License
A. Pursuant to ARS. § 32-3426, the continuing education
requirement for renewal of a license is as follows:
1. Occupational Therapist,
8 ;
b- 20 clock-hours for renewal of a two-year license.
2. Occupational Therapist Assistant.
& :
b: 12 clock-hours for renewal of a two-year license.
Ng Change.
No Change.
No Change.
No Change.
No Change.
No Change.
A licensee may accumulate a maximum of 4 continuing edu-
cation ¢lock hours for in-service educational training related
to clinical occupational therapy services, excluding training
for safety, fire evacuation, and cardiopulmenary resuscitation
(CPR). As proof of completmn, the licensee shall submit a
letter from the superwsmg occupational therapist or other
immediate supervisor. The licensee shall submit documenta-
tion ef displaying:
Specific topics,
Presenters,
Dates,
Times,
Location and,
Written narrative of Hew how the fraining or in-service
relates to clinica! practice of occupational therapy and
contributes to professional competency,

R4-43-205. Imactive License
A. No Change.
B. No Change.

HQFEREPOW

Ghbh o RS e

An inactive license may be renewed or reactivated upon:
1. Submitting a renewal application in accordance with

e R4-43-203;
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2. Payment of the licensure renewal fee in accordance with
R4-43-102 less one inactive license fee paid for an inac-
tive license renewal;

3, Mesting the continuing education requirements in
accordance with rule R4-43-204.

R4-43-206. Procedures for Processing License Applications

A. No Change.

B. Renewal license application, request to transfer into inactive
status, or application to return to active status.

1. Within 60 calendar days after receipt of an application
included in subsection (B)(2), the Board shall perform '
an administrative completeness review and notify the
applicant in writing that the application is either com-
plete or incomplete.

2. The following applications are governed by subsection
(B): :
a. A renewal license application received from an

occupational therapist;

b. A rencwal license application received from an
occupational therapy assistant;

c. A request to transfer into inactive status by either
an_occupational therapist or occupational therapy
assistant who has an unexpired license;

d. A renewal application to return to active status,
submitted by a licensee.

3. Ifthe Board has notified an applicant that an application
is incomplete within the 60-day administrative com-
pleteness review time-frame, the time-frame is sus-
pended from the date of the notice.

4. An applicant with an incomplete application shall sub-
mit all missing documentation and information within
60 day$ from the date of the notice.

5. Except in the case of a limifed permit application, The
the Board shall not process the application until the
applicant has fully complied with all of the application
requirements of A.R.S. Title 32, Chapter 34 and this
Article.

6. After receipt of all missing documentation and informa-
tion within the administrative completeness time frame
specified in this Section, the Board shall notify the
applicant that the application is complete.

7. The Board shall perform the substantive review and
grant or deny the renewal or transfer no later than 60
days after receipt of a complete application. For this
subsection, the date of receipt is the date the notice
advising the applicant that the application is complete.

8. I an applicant has submitted a complete renewal appli-
cation on or before the expiration date, but the license
will expire on or before the date of the Board’s next
scheduled meeting, the Executive Director shall advise
the applicant that the Board will not consider their cur-
rent license to have lapsed until the Board has an oppor-
tunity to consider the application for renewal of license
at the Board’s next scheduled meeting.

9. If an applicant has not submitted a complete application
on or before the expiration date, the license expires by
operation of law and the applicant shall seek reinstate-
ment under section R4-43-203(D).

C. No Change.

ARTICLE 3. HEARINGS

R4-43-301. Hearing Procedures

A.  All hearings held pursuant to AR.S. § 32-3441 32-3442 et
seq. shall be conducted in accordance with A.R.S. Title 41, ~
Chapter 6.
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