Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Sec-
retary of State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that
contains the preamble and the full text of the rules. The Secretary of State's Office publishes each Notice in the next
available issue of the Register according to the schedule of deadlines for Register publication. Under the Administra-
tive Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the publication of
the Notice of Proposed Rulemaking in the Register before beginning any proceedings for making, amending, or
repealing any rule. (A.R.S. §8 41-1013 and 41-1022)
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NOTICE OF PROPOSED RULEMAKING

TITLE 7. EDUCATION

CHAPTER 2. STATE BOARD OF EDUCATION

PREAMBLE
Sections Affected Rulemaking Action
R7-2-312 New Section

The specific authority for the rulemaking, including both the authorizing statue (gener al) and the statutesthe rules

are implementing (specific):
Implementing statutes: A.R.S. 88§ 15-203(A), 15-203(A)(28)

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 5186, November 16, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Corinne Velasquez

Address: State Board of Education
1535 W. Jefferson
Phoenix, AZ 85007

Telephone: (602) 542-5057
Fax: (602) 542-3046
An explanation of therule, including the agency’sreasonsfor initiating therule:

The State Board of Education is proposing to add new rule, R7-2-312, to implement House Bill 2549, amending
A.R.S. § 15-203(28). The law, as amended, requires the State Board of Education to adopt rules that provide for the
presentation of an honorary high school diploma to a person who has never obtained a high school diploma and who
(a) is at least 65 years of age; (b) currently resides in Arizona; and (c) provides documented evidence from the Ari-
zona Department of Veterans' Services that the person enlisted in the armed forces of the United States before com-
pleting high school in a public or private school.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed

rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study
and other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

Thepreiminary summary of the economic, small business and consumer impact:

Therewill be no significant economic or small business impact related to this rule. Schools issuing high school diplo-
mas pursuant to this rule may incur minimal costs associated with printing the diploma. The Department of Education
may incur minimal costs associated with printing a supply of diplomas to be made available to the issuing schools.
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9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business and consumer impact statement:
Name; Corinne Velasquez

Address: State Board of Education
1535 W. Jefferson
Phoenix, AZ 85007

Telephone: (602) 542-5057
Fax: (602) 542-3046

10. Thetime, place and nature of the proceedingsfor the adoption. amendment. or repeal of therules. if no proceeding

isscheduled, when, where, and how persons may request an oral proceeding on the proposed rules:
An oral proceeding on the proposed rulemaking is scheduled as follows:

Date: June 24, 2002
Time: 10:30 am.
L ocation: State Board of Education

1535 W. Jefferson, Room 417
Phoenix, AZ 85007

Written comments may be submitted on or before 5:00 p.m. on June 14, 2002, to the contact person listed above.

11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.

Not applicable

12. Incorporationsby reference and their location in therules:
None

13. Thefull text of therulesfollows:

TITLE 7. EDUCATION

CHAPTER 2. STATE BOARD OF EDUCATION
ARTICLE 3. CURRICULUM REQUIREMENTSAND SPECIAL PROGRAMS

Section
R7-2-312. Repeated Honorary High School Diploma

ARTICLE 3. CURRICULUM REQUIREMENTSAND SPECIAL PROGRAMS
R7-2-312. Repeated Honorary High School Diploma

A. An honorary high school diploma shall be provided to individuals who have never obtained a high school diploma and
that meet each of the following reguirements:

1. Isatleast sixty-five years of age;

2. Currently residesin Arizona;

3. Provides documented evidence from the Arizona Department of Veterans Services that they were enlisted in the
armed forces of the United States before completing high school in a public or private school; and

4. Was honorably discharged from service with the armed forces of the United States.

All high schools shall provide for the presentation of an honorary high school diplomato an individual eligible pursuant to
subsection (A). The individual shall not be required to reside within the school boundaries.
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NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 6. DEPARTMENT OF HEALTH SERVICES- COMMUNICABLE DISEASES

PREAMBLE
1. Sections Affected Rulemaking Action
R9-6-107 Reped
R9-6-701 Renumber
R9-6-701 New Section
R9-6-702 Renumber
R9-6-702 Amend
R9-6-703 Renumber
R9-6-703 Amend
R9-6-704 Renumber
R9-6-704 Amend
R9-6-705 Renumber
R9-6-705 Amend
R9-6-706 Renumber
R9-6-706 Amend
Table 1 Renumber
Table 2 Renumber
R9-6-707 Renumber
R9-6-707 Amend
R9-6-708 Renumber
R9-6-708 Amend
Table 1 Renumber
Table 1 Amend
Table2 Renumber
Table 2 Amend
2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: A.R.S. 88 36-136(A)(7) and 36-136(F)
Implementing statutes: A.R.S. 88 15-872, 15-873, 36-136(H)(1), 36-672, and 36-883(C)
3. Alist of all previousnotices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 1976, April 26, 2002
4. Thename and address of agency personnel with whom persons may communicate regarding therule:
Name: Linda Faris, Hepatitis Prevention Coordinator
Address: Arizona Department of Health Services

Bureau of Epidemiology and Disease Control Services
3815 N. Black Canyon Highway
Phoenix, AZ 85015

Telephone: (602) 230-5858

Fax: (602) 263-4961

E-mail: Ifaris@hs.state.az.us

or

Name: Kathleen Phillips, Rules Administrator
Address: Arizona Department of Health Services

1740 W. Adams, Room 102
Phoenix, AZ 85007
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Telephone: (602) 542-1264
Fax: (602) 364-1150
E-mail: kphilli @hs.state.az.us

An explanation of therule, including the agency’sreasonsfor initiating therule:

In December 1999, the Department completed a five-year review report for 9 A.A.C. 6. The five-year review report
was approved by the Governor’'s Regulatory Review Council in March 2000. As a result of the review process, the
Department identified a number of changes that needed to be made in 9 A.A.C. 6. The Department also determined
that those changes should be made in three separate rule packages. Thisis the second of those rule packages.

This rule package repeals the definitions Section for Article 7 that is currently located in Article 1 and replacesit with
a new definitions Section within Article 7. The rules in Article 7 concerning vaccine preventable diseases are
amended to:

a. Authorize the Department to temporarily suspend the requirement of avaccine if the Centers for Disease Control
and Prevention (CDC) sends written notification of a shortage of vaccine or if the CDC limits the amount of a
vaccine;

b. Authorize the Department to discontinue the requirement of avaccine for adisease that is declared eradicated by
the World Health Organization;

c. Authorize the Department to release the immunization information to the following persons:

i. Anauthorized representative of Women, Infant, and Children (WIC), to determine the immunization status
of children enrolled in WIC;

ii. Anindividual or organization authorized by the Department, to conduct medical research; or

iii. An authorized representative of an out-of-state agency requesting immunization records for Arizona resi-
dentsresiding in that state; and

d. Update information, clarify the rules, and conform the rules to current rulemaking format and style changes.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study
and other supporting materials:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant authority of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic, small business, and consumer_impact:

Annual costs/revenues changes are designated as minimal when less than $1,000, moderate when between $1,000
and $10,000, and substantial when $10,000 or greater in additional costs or revenues.

The Department will bear moderate costs for promulgating and enforcing the rules. Costs for promulgating the rules
include staff time to write, review, and direct the rules through the rulemaking process.

The general public will benefit from the updated rules that are more clear, concise, and understandable. Schools and
child care will benefit from the fact that they will no longer be required to track, provide information about, and deny
entry to children who have not been vaccinated against diseases that have been declared eradicated by the World
Health Organization and the Advisory Committee on Immunization Practices, and that the Department no longer rec-
ommends immunization against. The addition of persons authorized to access immunization records will benefit per-
sons in various ways:

a.  The WIC will benefit by being able to determine the immunization status of children enrolled in WIC,

b. An individual or organization authorized by the Department will benefit by being able to conduct medical
research, and

c. An out-of-state agency will benefit by being able to determine the immunization status of Arizona residents
residing in that state.

The general public will benefit by receiving better health care because of the results of studies and tests conducted by
those persons authorized to access immunization data.
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9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Linda Faris, Hepatitis Prevention Coordinator

Address: Arizona Department of Health Services
Bureau of Epidemiology and Disease Control Services
3815 N. Black Canyon Highway
Phoenix, AZ 85015

Telephone: (602) 230-5858

Fax: (602) 263-4961

E-mail: Ifaris@hs.state.az.us

or

Name: Kathleen Phillips, Rules Administrator
Address: Arizona Department of Health Services

1740 W. Adams, Room 102
Phoenix, AZ 85007

Telephone: (602) 542-1264
Fax: (602) 364-1150
E-mail: kphilli @hs.state.az.us

10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Date: June 24, 2002

Time: 9:00 am.

Location: Room 411, 1740 W. Adams, Phoenix, AZ 85007
Nature: Oral proceeding

A person may submit written comments on the proposed rules no later than 5:00 p.m., Monday, June 24, 2002 to the
individuals listed in items #4 and #9.

11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

12. Incorporation by reference and their location in therules:
The following isincorporated by reference in R9-6-701(48):

21 CFR 600.3h (April 1, 2000), published by the Office of the Federal Register, National Archives and Records
Administration, 800 N. Capitol, Suite 700, Washington D.C. 20408, available from the U.S. Government Printing
Office, Superintendent of Documents, Mail Stop: SSOP, Washington D.C. 20402-9328.

13. Thefull text of therulefollows:

TITLE 9. HEALTH SERVICES

CHAPTER 6. DEPARTMENT OF HEALTH SERVICES- COMMUNICABLE DISEASES

ARTICLE 1. DEFINITIONS

Section
R9-6-107. VaeeiePreventable Diseases Repeded
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ARTICLE 7. VACCINE PREVENTABLE DISEASES

Section

R9-6-701. Definitions
R9-6-701-R9-6-702. Required Immunizations for Child Care or School Entry

R9-6-702-R9-6-703. Responsibilities of Physietans Individuals and Local Health Agencies for Administering Hmunizations
Vaccines

R9-6-703:R9-6-704. Standards for Documentary Proof of Immunity

R9-6-704-R9-6-705. Responsibilities of Schools and Child Care

R9-6-705:R9-6-706. Exemptions to Immunizations

R9-6-706:R9-6-707. Required Reports

Fable 2

R9-6-708: Renumbered

R9-6-707-R9-6-708. Release of |mmunization Information
Table 1. Immunization Requirements for Child Care and School Enrollment
Table 2. Recommended Schedul e for Pupils Starting |mmunization after School

ARTICLE 1. DEFINITIONS
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ARTICLE 7. VACCINE PREVENTABLE DISEASES

R9-6-701. Definitions
In this Article, unless otherwise specified:
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“AHCCCS’ means the Arizona Health Care Cost Containment System.

“Administration of vaccing” means the inoculation of a child with an immunizing agent by an individual authorized
by federal or state law.

“ASIIS’ means the Arizona State |mmunization |nformation System, an immunization reporting system that collects,
stores, analyzes, releases, and reports immunization data.

“Case” has the same meaning asin R9-6-101.

“ Catch-up immunization schedule” means the times established in Table 2 for the immunization of a child who has
not completed the vaccine series required in Table 1 before entry into a child care or school.

“CDC” means the Centers for Disease Control and Prevention.

“Charter school” has the same meaning asin A.R.S. § 15-101.

“Child” means:

a Anindividual 18 years of age or less, or

b. Anindividual more than 18 years of age attending school.

“Child care’” means:

a A child carefacility as defined in A.R.S. § 36-881; or

b. A child care group home as defined in A.R.S. 8§ 36-897.

“Child care administrator” means an individual or the individual's designee, having daily control and supervision of a
child care.

11. “Contact person” means an individual who, on behalf of a school or child care and upon request of the Department,

=
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14.
15.
16.
17.
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19.
20.
21.
22.
23.
24.

25.
26.
21.
28.
29.

30.
3L
32.
33
34.

provides information to the Department.

“Day” means a calendar day, and excludes the:

a Day of the act, or event, from which a designated period of time beginsto run, and

b. Last day of the period if a Saturday, Sunday, or official state holiday, in which case the next business day is the
last day.

“DTaP’ means diphtheria, tetanus, and acellular pertussis vaccine.

“DTP’ means diphtheria, tetanus, and pertussis vaccine.

“Enroll” means accept into a school by the school or into a child care by the child care.

“Entry” meansthe first day of attendance at a child care or at a specific grade level in a schoal.

“Guardian” means an individual appointed by a court of competent jurisdiction to care for the child or the child’'s

property.

“Head Start program” means afederally funded program administered under 42 U.S.C. 9831.

“Hep A” means hepatitis A vaccine.

“Hep B” means hepatitis B vaccine.

“Hib” means Haemophilus influenzae type b vaccine.

“Immunization”_has the same meaning asin A.R.S. 8§ 36-671.

“Immunization registry” means storage of immunization data for vaccines.

“Immunization registry administrator” means an individual or the individual’s designee having daily control and

supervision of an immunization registry.

“IRMS number” means a numeric identifier that the Department issues to apersonin ASIIS.

“KidsCare” means a federally funded program administered by AHCCCS under A.R.S. § 36-2982.

“Kindergarten” means the grade level in a school that precedes first grade.

“Local health agency” has the same meaning as “health agency” in A.R.S. 8§ 36-671.

“Local health officer” means an individual or the individual’s designee having daily control and supervision of alocal

health agency.

“Medical services’ hasthe same meaning asin A.R.S. § 36-401.

“MMR” means meases, mumps, and rubella vaccine.

“Qutbreak” has the same meaning asin R9-6-101.

“Parent” means a biological or legally adoptive mother or father of achild.

“Person in loco parentis’ means an individual acting in the place of a parent or guardian and exercising the duties,

rights, or responsibilities of a parent or guardian.
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“Polio” means poliomyelitis vaccine.

“Private school” has the same meaning asin A.R.S. § 15-101.

“Provider” means an individual who administers a vaccine, or an entity that is responsible for administering a vac-
cine.

“Registered nurse practitioner” has the same meaning asin A.R.S. 8§ 32-1601.

39. “Responsible person” means a parent, guardian, or person in loco parentis of achild.
40. “Route of administration” means a method of inoculation of avaccine.

RISR]

45.
46.
47

&

49.
50.
S1.

. “School” has the same meaning asin A.R.S. 8 36-671.

“School administrator” has the same meaning asin A.R.S. § 36-671.

“Suspect case” has the same meaning asin R9-6-101.

“Td” means tetanus and diphtheria vaccine.

“Underinsured” means having insurance that does not cover all or part of the cost of avaccination.

“Uninsured” means not having insurance.

“Vaccine’ has the same meaning as “biological product” defined in 21 CFR 600.3h (April 1, 2000), published by the
Office of the Federal Register, National Archives and Records Administration, 800 N. Capitol, Suite 700, Washington
D.C. 20408, available from the U.S. Government Printing Office, Superintendent of Documents, Mail Stop: SSOP,
Washington D.C. 20402-9328, incorporated by reference, and on file with the Department and the Office of the Sec-
retary of State. This incorporation by reference contains no future editions or amendments.

“VEC” means Vaccines for Children, afederal program administered by the Department.

“VFEC PIN number” means a numeric identifier that the VFC issuesto a person participating in the VFC.

“WIC" means Women, Infants, and Children, afederal program administered by the Department.

“WIC administrator” means an individual or the individual’s designee, having daily control and supervision of a
WIC.

R9-6-70+R9-6-702. Required Immunizationsfor Child Careor School Entry
A. Except aspeFm+tteel—|-H-R9—6-¥95-

=

2.

706 aschool adm|n|strator or Chl|d care adml nlstrator shall:
Ensure that a child attending a school or child care has been immunized against each of the following diseases
according to Table 1 or Table 2:

a. Diphtheria;

b. Tetanus;;

c. Hepatitis A, for a child aged two through five years of agein child care in Maricopa County:

€d. Hepatitis B;;

d-e. Pertussis;;

ef. Poliomyelitis;;

f.9. Meades (rubeola);;

&h. Mumps;

hi. Rubella(German Meades);; and

k. Haemophilus influenzae type b:; and

If a child does not have proof of immunization according to Table 1 or Table 2, exclude the child from:

a School entry: or
b. Child care, unless the child is immunized against the diseases listed in subsection (A)(1) within 15 days follow-

May 24,

a Kmdergarten For a child aItendl ng kl nderqarten through 4th grade and or 7th through 9th grades grade, by Sep-

tember 1, 2002;
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4. b. Kindergarten For achild attending kindergarten through 5th grade and or 7th through 10th grades grade, by Sep-
tember 1, 2003;

5. c¢. Kindergarten For achild attending kindergarten through 11th grade, by September 1, 2004; and

6. d. Kindergarten For achild attending kindergarten through 12th grade, by September 1, 2005:, and

2. Beexcluded from school entry by a school administrator until the requirementsin Table 2 are met.

C. Unless exempt according to R9-6-706, a child who has not completed the three-dose Hep B series specified in Table 1 or
2 shall:

1. Receive the remaining doses according to Table 2 and the schedule in subsection (B)(1)(a) through (B)(1)(d). and
2. Beexcluded from school entry by a school administrator until the requirementsin Table 2 are met.

D. If the Department receives written notification from the CDC that there is a shortage of a vaccine for a disease listed in
subsection (A)(1), or that the CDC islimiting the amount of avaccine for a disease listed in subsection (A)(1). the Depart-
ment shall:

1. Provide written notification to each Arizona school and child care of the shortage or limitation of the vaccine;
2. Extend the time for compliance with subsections (A), (B), and (C); and
3. Upon receiving written notification from the CDC that the vaccine is available, notify each Arizona school and child
care:
a That the vaccineis available, and
b. Thetime by which anindividual is required to comply with subsections (A), (B). and (C).
E. The Department shall notify each Arizona school and child care that the Department no longer requires compliance with

subsections (A), (B), and (C) for adisease listed in subsection (A)(1) if:
1. Thediseaseisdeclared eradicated by:

a  The World Health Organization, and
b. The Advisory Committee on Immunization Practices, and
2. The Department no longer recommends immuni zation against the disease.

R9-6-702R9-6-703. Responsibilities of Physieians | ndividuals and Local Health Agencies for Administering Hramai-

zatiens Vaccines

A. Upon request of the a responsible person, each-county-health-department alocal health agency shall provide for the immu-
nization of any a child against one or more of the diseases listed in R9-6-701(A)} R9-6-702(A).

B. An individual administering a vaccine shall ensure that Fhe the dosage and route of administration of each vaccine er

mmantﬁng—agent—shm—bm-n—aeeerdanee-m-th saccordl ngt o the manufacturer S recommendatlons

adml nrsten ng avaccine to a Chl|d an mdrvrdual adm| nrsxerl ng the vaccine shall

1. previde Provide the responsible person with an the following written information statement-which-heludes-thefol-
towing:

ZLa. A description of the disease,

2b. A description of the vaccine,

3:c. A statement of the risks of the disease and the risks and benefits of immunization, and
4d Contrau ndlcatlonsfor admmrstratlenef adm| ni steri ng the vacci ne-; and and

2. Obtain asgned statement S|qned by the responsible person confirming that the responsible person:
! ! ! Rished Was Drowded the written |nf0rmat|on described in subsection

b. Was provided an oooortunltv to read the Wntten mformatlon

2.c. Hashadthe Was provided an opportunity to ask questions, and
3:d. Requests that the designated vaeer—n%er—r—mmunt-zr—ng—agents vaccine be admini stered to the chil d
E-D.Following the admi nlstratlon of vaeei . ah-or-aH

turnlsh Qrowde Wntten mformatlon to the responsi bIe person regarding: or if achild isimmunized at schoal, to the child

to give to the responsible person, that includes:

1. The vaceines-or-immunizing-agentsgiven vaccine administered,
2. Thereactions to the vaccine that might be expected, and

3. Thecourse of actlon if an—unusual—ly asevere react|on occurs. I-f—theeh#d—reeew&sthe—vaeemeeprmmun&mg—agent—at

tien An |nd|vrdual admin-

sxerlng avaccr ne shall provrde awntten record as set forth in R9 6- 704 to thepersen |mmun|zed child or to the responsi-
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R9-6-703:R9-6-704. Sandardsfor Documentary Proof of Immunity
A. Anindividual may establish Preef proof of immunity to the-diseases a disease listed in R9-6-70HA} R9-6-702(A) shat-be
deeurmented by one of the following:
1.  Animmunization record that contains:
Name-of-theperson A child’s name;
Birth The child's date of birth;
Fype The type of vaccine administered;
Menth The month and year of each immunization,-exeeptfor other than MM R,ferwhich-menth,-day,-and yearis
required:—and for a child born before January 1, 2003;
The month, day, and year of MMR immunization for a child born before January 1, 2003;
The month, day, and year of each |mmun|zaI|on for achild born on or after January 1, 2003; and
eg_ Name The name of the physieian A y individual administering the
vaccine or the name of the entity that the |nd|V|duaJ adm| nlsterl ng the vaccine represents; or
2. Laboratory evidence of immunity, as defined in A.R.S. § 36-671(8})-;
3. An Arizona School Immunization Record that includes:
The child’s name;
The child's date of birth;
The grade of the child on the date of enrollment;
Whether the child is male or female;
The type of vaccine administered:
The month and year of each immunization, other than MMR, for a child born before January 1, 2003;
The month, day, and year of MMR immunization for a child born before January 1, 2003;
The month, day, and year of each immunization for a child born on or after January 1, 2003;

opoTo

=" |

Fe e e e o

4. A school immunization record from another state;

5. An €electronic version of the child's immunization record generated by an immunization registry, and signed and
dated by alocal health officer, school administrator, child care administrator, WIC administrator, the immunization
registry administrator or the immunization registry administrator’s designee;

6. An €electronic version of the child’s immunization record generated by a school, signed and dated by the school

administrator or the school administrator’s designee, and containing the information in subsection (A)(1); or
7. A statement of |mmun|tv as deecrr bed in subsection (B).
B. A physician, era yv-shalt the physician’s designee, or aregistered nurse practitio-
ner may sign an—mqmunr%atlen—reeerd-er astatement of immunity stating that a child isimmune to a disease, but shall not
sign a statement of immunity to measles or rubella without obtaining serologic evidence of immunity.

R9-6704-R9-6- 705 Reeponsrbllltlesof Schoolsand Child Care

tranr or achlld care admi mstra([or shall ensure thar[ an |mmun|zarr|0n record for each child attendl ng aschool or child care

is maintained at the school or child care and contains the applicable documentary proof of immunity listed in R9-5-704.
If achild does not meet the requirements for immunization according to Table 1 or Table 2 or requirements for exemption
from immunization according to R9-6-706, a school administrator shall:
1. Not alow the child to enter the school, or
2. If the child is aready attending the school, remove the child from school as authorized by A.R.S. § 15-872.
If achild does not meet the requirements for immunization according to Table 1 or Table 2 or requirements for exemption
from immunization according to R9-6-706, a child care administrator shall notify the responsible person in writing at the
time of entry that:
1. Thechild may attend the child care for hot more than 15 days from the date of the notification, and
2. If thechildis not immunized by the 15th day following notification, the child may not attend child care.
B-D.Fheadmitting-official A school administrator or child care administrator shall determine the-pupi achild to be in compli-
ance with thereguirements an immunization requirement |n of th|sArt|cIefor aspecmc d|seasewhen
1. Fhepupi's The child's immunization record Wi ,
contains proof of immunity required in R9-6-704, and thepuprl child has recerved eersm%hepree%ef—reeeﬂﬂﬂgtarl
the required age-specifie-vaceine-deses immunizations according to Table 1 or Table 2; or
2. A I’%DOHS ble person has submltted to the schoal or Chl Id care documentation of an Ax exemption from immunization
accordl ng R9-6-706.

[0

(@
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E. Atthetimeof enrollment, if achild’simmunization record is not available, does not contain proof of immunity required in
R9-6-704, or does not contain proof of an exemption according to R9-6-706, a school administrator or school administra-
tor’s designee, or a child care administrator shall notify the responsible person:

1. That the child is not in compliance with immunization requirements;
2. Inwriting, that:
a.  For the child enrolling in a school, all immunizations are required to be completed according to Table 1 or Table
2 and proof provided to the school before entry; or
b. For the child enrolling in a child care, all immunizations required in Table 1 or Table 2 are required to be com-
pleted and proof provided to the child care within 15 days of the notification; and
3. Inwriting, that the responsible person send the child to a physician or local health agency to obtain proof of immuni-

zation.

the accuracy of achild’'simmunization record and is unable to verlfy the accuracy of the pupi-s immunization record pur-

suant-te-subsection{B}, athe school administrator or school administrator’s designee, or the child care administrator shall

prevrelete notify the responsible person:
A-writtenreferral In writing, that the responsible person send the child to a physician or local health agency for fur-
ther review of the pupH-s child’s immunization history and provision of immunizations as needed;-and;

2. Netifieation For a child attending a schoal, that the pupit child is suspended not allowed to return to school until an
the child's immunization record that meets the standards of documentary proof in R9-6-704 and is presented to the
school-; and

3. For achild attending a child care, that the child is not allowed to return to child care 15 days following the notifica-
tion, unless the child’s immunization record meets the standards of documentary proof in R9-6-704 and is presented
to the child care.

£G. Altschoeels A school administrator or school admi nlstrator S deSI gnee, or child care adml nlstrator shall mai ntaln aeurrent
I|st of pupHschlldren that contalns each child Who . .

1. Isexempt from providing proof of immunity according to R9-6-706, or

2. Hasnot provided proof of immunity in compliance with R9-6-704 has+et-been-provided.

G:H.A public-orprivate school administrator or child care administrator shall ferbid-attendanee-by-any-pupits not allow achild

who taeking lacks proof of immunization or immunity against any—ef-the-diseases a disease listed in R9-6-701HA}
R9-6-702(A) to attend the school or child care during an outbreak peried-of-eutbreaks of these-diseases the disease as

determined by the Department or local health aqencv for WhICh the ch|Id Iacks Droof of |mmun|ty +eraekmg The Depart—
ment or local health agency shall a
eabitty determine the start and termination of the outbreak

R9-6705:R9-6-706. Exemptionsto | mmunizations

A pupi child who has reached afifth birthday shal-be is exempt from the Hib immunization requirement.

A pupit child who has reached a seventh birthday shal-be is exempt from the pertussis immunization reguirement.

A pupit child with who submits laboratory evidence of immunity to a disease to a school or child care

to-immunization is not required to be immunized against that disease as a condition for atterdirg-a school or child care

entry;-provided-that-sueh-evidence issubrmitted-to-the schoeol.

A child attending a school, who submits documentary proof of exemption from immunization for personal beliefs that

contains the information in A.R.S. § 15-873(A)(1), is exempt from the immunization requirements in this Article.

E. A child attending child care, who submits a written document for exemption from immunization that contains the child’'s
name, the child's date of birth, and a statement that the exemption is based upon religious beliefs, is exempt from the
immunization requirementsin this Article.

B-E.If a medical exemption is granted-in-accordanee-with obtained according to A.R.S. § 15-873(A)(2), a physician shall
define identify each vaccine that is exempted.

1. The physician shall designate the exemption as either permanent or temporary.

ow»

|.U
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1.2. If designated as aA permanent medical exemption, may-beprevidedfor-one-or-merevaceines the medical exemption

lasts indefinitely.
23. If designated as a A temporary medical exemption, a physician shall specify the date of #s termination of the tempo-

rary medical exemption.
a A school or ch|Id care shall aIIow apupH ch|ld Wlth atemporary med| ca exemptlon to attend school or child care
until the exemption termi-

nates.
b. Fhe A school administrator or school administrator’s designee, or a child care administrator shall notify the

responsible person in writing of the date by which the pupH child is required to shalk complete all required immu-
nizations for which the child had a temporary medical exemption.

E-G.A school administrator or school administrator’s designee, or child care administrator shall record an exemption g#anteel

Hraecordanee with-A-R.S-§-15-873 on the sehoel child's immunization record HthepupH-spermanentfile asrequired in
A.R.S §15-874.

R9-6706:R9-6-707. Required Reports

A.

By November 30 15 of each year, the a school administrator ef-each-scheel-district-and-private-schoel shall submit a
report to the Department or local health agency an-immunization-status+epert: on aform provided by the Department that

contains: Fhereport-shal-contain-the folowinginformation:

1 EHFeI-I-ment—a&ef—QeteleeHé-ef—that—year The name and address of the school;

2. Anidentification of whether it is a school, private school, or charter school;

The name, telephone number, and fax number of a contact person;

The name and district number of the school district, if applicable;

The county the school islocated in;

Each grade taught at the schooal;

7. Thenumber of children enrolled at the school in designated grades as of the date of the report;

28. The number of pupHs children with documentary proof of immunization status, speeifying including the number of

[ |OT [ [0 If

children who:
a Have recei ived atl—kmmunlzemens each |mmun|zat| on reqw red for their age;.
b. sis; Have a medical exemption;

c. Are exempt for personal behefs accordl ng to A.R. S § 15-873 and
d. Have subm|tted Iaboratory evldence of |mmun|ty as deflned inA.R. S. § 36 671, and

If requested bv the DeDartment or Iocal health agency, aschool adml nistrator or Chl|d care adml nlstrator shall Drowde the

following outbreak, case, or suspect case information:
1. Immunization information in R9-6-704;
2. Attendance information specifying the dates each child was present at the school or child care during the communica-

ble period; and
3. Any other information relating to the outbreak, case, or suspect case that is requested by the Department or local

 health agency.
Eaeh A school administrator ef-a-scheelwhese-nurses-are that has an individual authorized by law to administer vaccines

er-Hmmunizing-agents and receives vaccines provided by the Department shall: submitmenthlyreperts-to-the-county
health-department-which-shall-inelude

Prepare a report on aform provided by the Department each calendar month that contains:

=

a A VFEC PIN number;
b. The provider name or business name, address, tel ephone number, and fax number;
c. Thebeginning date and end date of the report;
d. the The number of children immunized during the preceding calendar month;
e. The age and date of birth of each child immunized during the preceding calendar month;
f.  Whether each child immunized during the preceding calendar month is:
i. Covered by KidsCare,
ii. Covered by AHCCCS,
iii. Uninsured
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iv. A Native American or an Alaskan native,
v. Underinsured, and

vi. Non-VFC dligible, if applicable;

g. The number of dOSGS of each vac0| neer—r-mmunr-zr—ng—agent adml nstered—by—speer-ﬂed—agegreup—r—n—eaeh—seheel
wihg-menth: during the preced-

mg month, and
h. The manufacturer, manufacturer’s lot number, and expiration date of each vaccinelisted in Table 1 that was used

during the preceding calendar month; and
Send the report required in subsection (C)(1) by the fifth day of the following month to:
a Theloca heath agency, if the vaccine was provided by the local health agency:; or

b The Debartment if the vacci ne was provided by the Department.

renthandyreartsreguired:
£D.By November 30 15 of each year, each-operator a child care administrator of-a-ticensed-chitd-care-center,—publie

scheol-based-chitd-care program;-or-prescheel shall submit arepert to the eounty-health-department-which Department or
local health agency areport on aform Drovrded bv the Debartment thaI contal nsshaH—melede%heqieHemngmrmaHeh

m

'P 00 [N [ 67 [ oo |

In addition to the rebort regui red in subsectlon ( D) bv November 15th of each year, a child care administrator shall submit

The name, mai I ing address, and teI ebhone number of the chi Id care;

The date of the report;

The name of the contact person;

The Department license number, if applicable;

The name of the child care administrator:;

Whether the children are in child care,

Whether the children in child care are in a Head Start program,

The number of children less than five years of age as of October 1 who attend the child care; and

-9. The number of pupits children less than five years of age as of October 1 for whom the child care has immunization

records are on file:_specifying the number of children who:

a  Havereceived each immunization required for their age;

b. Havemedical exemptions;

c. Areexempt for religious beliefs according to the rules regulating child care facilities or child care group homes;

and
d. Have submrtted laboratory evrdence of |mmun|tv as defrned in A.R. S 8 36—671

to the Department or local health care agency areport on aform provided by the Department that contains:

0 N =

Theinformation in subsection (D)(1) through (D)(4),

The information in subsection (D)(6), and

For each child less than five years of age as of October 1:

The birth date of the child;

How many doses of each vaccinelisted in Table 1 the child has received:;

For each vaccine listed in Table 1 except MMR, the month, day, and year of the most recent immunization;
For MMR, the month, day, and year of each immunization; and

Whether each child has amedical or religious exemption.

o120 o o

GF.By January—l March 30 of each year, each-eeunty alocal health officer shall forward to the Department eepies-of-alt the
information contained in the reports received by the local health agency pursuantte according to subsections (A) and (F

(D).

G. A local health officer who receives and distributes vaccine provided by the Department shall submit to the Department the
report required in subsection (C) every calendar month.
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H. Asrequired by A.R.S. §36-135, A ahealth care prof onal Ilcensed under accordr ngto A.R.S. Title 32 shall report eaoh

vaccine administered to each child 4

A—R%—§%&135 asfollows

L i 3 .

1. If Hsr-ng—the gportl ng by mall or fax enl-y the health care profonal shall use aform fuer’-msmpphed by the Depart-
ment, and Drowdethe following:

a A
b. IRMS number and
c.  VFCPIN number, if applicable;

2. If using-the reporting by telephone, the health care professional shall report all reguired information in subsection
(H)(1) must-bereported-duringregularbusiness-hedrsto between 8:00 am. and 5:00 p.m., Monday through Friday,
except state holidays, by calling a telephone number provided by the Department for this purpose.

3. If usirgthe-eomputer, reporting electronically, the health care professional shall:

a Confirm anenre#ment—pree%must—beeempleted with ASIIS te-eertify that the computer system meets the
technlcal specrflcatl onsdeﬁrned e_qw red by ASIIS

ien ConnecttotheASIISGateway_y
modem or ley—submrssren submlt to the Department—ef a3 2’ dlskette with the required information: in subsec-

tion (H)(1); and
b.c. A-rqy—eernputeerepemg—#em—systems—ether—than—these If using a software program that is not provided by
ASIIS, must provide al the required information in an American Standard Character Information Interchange

delimited format.

&1. No change

R9Y-6-70+R9-6-708. Release of Immunization I nformation
In addition to these the persons +etent|4|ed+n who have access to |mmun|zat|on mformatlon accordlnq to A.R.S. § 36-135(D)

ons and consistent with the

I|m|tat|ons in A R S § 36-135(E) and (H), the Department may al-se releasesueh |mmun|zat|on information to the feHewing:

1

N

[ oo

[

Autherized-representatives An authorized representative of a state or local health departments agency for the control,
investigation, analysis, or follow-up of disease;

A child care eperater administrator, whe-hasregistered-with-ASHS to determine the immunization status of achild in
the child care of the-operator.;

An authorized representative of WIC, to determine the immunization status of children enrolled in WIC;

An individual or organization authorized by the Department, to conduct medical research to evaluate medical services
and health related services, health quality, immunizations data quality, and efficacy; or

An authorized representative of an out-of-state agency, including a state health department, local health agency,
school, child care, health care provider, or a state agency that has legal custody of a child.
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Immunization Requirementsfor Child Care or School Entry

Ageat Entry

Number of Doses of Vaccine
Required

Special Notes and Exceptions

<2 months 1HepB (See Note 1)
2 through 3 months 1DTR or DTaP e-BF

1 oPV-erRV Palio

1Hib

1HepB (See Note Y)
4 through 5 months 2DTPR or DTaP erBF

2 OPM-erHPV Polio

2Hib

2HepB (See Note 1)
6 through 11 months 3 DTR or DTaP erBF

2 OPM-erHPV Polio

3 Hib (Hibexcgption-SeeNotezfora

child 7 months through 59 months of
age.) L

32HepB (See Note ™)
12 through 14 months 3DTPR or DTaP erBF

3 PV -erHPV Polio

Hib (See Note ?)

1MMR (See Note 3)

3HepB (See Note 1)
15 through 59 months 4DTR or DTaP er-BF

3 PV -erHPV Polio

Hib (See Note ?)

1-2MMR (See Note 3)

3HepB (See Note 1)
2 through 5 years (Only required for |2 Hep A (See Note %)

Maricopa County child care)

Kindergarten or 1st grade entry
4 through 6 years {Schoeel-entry)

45DTR or DTaP er-BF+

3 4 PV Polio

2MMR

3HepB

Exception - A ehitd-shal-receivea
5th doseis not required if the 4th dose
of diphtheria-tetanus containing vac-
cine was received befere after the 4th
birthday.

Exception - A 4th doseis not required
if the 3rd dose of polio was received
after the 4th birthday.

{seeNete)

(See Note 3) A child entering ehite-
eare-or school shall receive a2nd
dose, 1 month or more after the date
of the 1st dose.

il ne-child hool
shall-receive the Hep-B-series-accord-

. i-
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7 years or older 45DTP, DTaP, or any combination of | Exception - A ehitd-shal-receivea
BFPBFFd DTPand Td 4th-5th dose

is not required if the 3rd 4th dose of
diphtherta-tetanus diphtheria-tetanus
containing vaccine was received
before after the 4th birthday.
Exception - If started on or after the
7th birthday, a minimum of 3 doses of
atetanus-diphtheria containing vac-

cineisrequired.

A child eran-dividua-mere than18-
yearsof-age shall receiveaTd doseif
10 years or more have passed since
the date of the last dose of diphtheria-
tetanus tetanus-diphtheria containing
vaccine.

3 4 oPVertPV Polio Exception - A 4th doseis not required
if the 3rd dose of polio was received
after the 4th birthday.

(see Note )

1-2MMR (See Note 3)

Hep B A child enteri ng school shall rece|ve
the Hep B series according to Note L.

L A child shall receive the 1st dose of Hep B bete#eteindergarten—]rst—zndreﬁthgradeempy—er according to R9-6-702 (C), or

no later than 15 days following child care entry. A child shall receive the 2nd dose of Hep B 4 weeks or more after the date
of the 1st dose. A child who is 6 months of age or older shaII receive the 3rd dose 2-5 months after the date of the 2nd dose
and 4 months or more after the date of the 1st dose. A al

2 The recommended schedule for 4 dose Hib vaccine is 2, 4, and 6 months of age with a booster dose at 12-15 months of age.
The optimal schedule for 3 dose Hib vaccineis 2 and 4 months of age with a booster dose at 12-15 months of age. A mini-
mum interval of 4 weeks between each of thefirst 3 dosesis required. A booster dose is required to be administered no ear-
lier than 12 months of age and no earlier than 8 weeks after the previous dose. A child who starts the Hib series after 7
months of age may not be required to complete afull 3 or 4 dose series. A child who starts Hib at 15 months of age or older
or who has had less than 3 Hib series doses shall receive 1 dose at 15-59 months of age.

3 A child who is 12 months of age or older, anndividual-mere-than-18-years-ef-age shall receive measles, mumps, and rubella
vaccines as individual antigens or as a combined MMR vaccine. A child an-irdividual-mere-than-18-years-of age; shall
receive the 1t dose of MMR before school entry, or no later than 15 days following child care entry. A child aged who is 4
years of age or older and who is entering ehite-eare; school kindergarten,-1st-2nd-or7th-grade shall receive a 2nd dose of
M M R accordi ng to R9-6-702( B) and 1 month or more after the date of the 1st dose. A-chiHdir-any-othergrade shall-receive

4A child who is 2 through 5 years eld of age shall receive the 1st dose of hepatitis A vaccine no later than 15 days following
child care entry in Maricopa County, meeeeFdaneewth according to A A C. R9- 5- 305(C) A ch|Id shall receive a2nd dose
6 months following the date of the 1st dose Y
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5 A-child-shall-receivea dose-efF- OPV-orH\f6 00 y-H-the AES ' y. OPV-oF
H Palio vaccineis not required for individual s merethan 18 years of age or older. for-school-entry-
Table 2. Catch-Up Immunization Schedulefor Child Care or School Entry
Vaccine Dose Time Intervals, Special Notes and
Exceptions
1. B~ Diphtheria, Tetanusand
Pertussis
a. For a Child Less Younger 1st A child shall receive the 1st dose
Than 7 Years of Age: before school entry, or no later than
DTP or any combination of 15 days following child care entry.
DTR or DTaP and-BF
2nd If 4 weeks or more have passed since

the date of the 1st dose, a child shall
receive the 2nd dose before school
entry, or no later than 15 daysfol-
lowing child care entry.

3rd If 4 weeks or more have passed since
the date of the 2nd dose, a child shall
receive the 3rd dose before school
entry, or no later than 15 daysfol-
lowing child care entry.

4th If 6 months or more have passed
since the date of the 3rd dose, achild
shall receive the 4th dose before
school entry, or no later than 15 days
following child care entry.

5th or more H-achidreceived the 4thdese

A the child shall receive a 5th dose
before school entry, or no later than
15 days following child care entry.
Exception - A 5th doseis not
required if the child received the 4th
dose after the child's 4th birthday.

H-achildreceived the 4th-dose-after
he chile! birthday: hild
shall-receive adose of Td-10-years
dfterthe date of thetast-dese:
b. For aChild Aged 7 Years of Age | 1st A child shall receive a 1st dose

and Ol der;-er-An-tadividual- before school entry.

Mere Than-18-Yearsof Age:

Fel-Tetanus

Tetanus and Diphtheria contain-

ing vaccine (Td)

(Pertussis not required indicated)

2nd If 4 weeks or more have passed since

the date of the 1st dose, a child-eran-

shall receive the 2nd dose before
school entry.
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3rd If 6 months or more have passed
sincethe date of the 2nd dose, achild

of-age shall receive the 3rd dose
before school entry. A-ehitd-er-ndi-

vidua-mere than-18-years-of age-
shall-receive adose of Td-10years
afterthe date of the 3rd-dose:
2. 9433<,L(5»r—|-I33vL Polio 1st (See Note 1 below.)
(SeeNote-below:) A child shall receive the 1st dose

before school entry, or no later than
15 days following child care entry.

2nd If 4 weeks or more have passed since
the date of the 1st dose, a child shall
receive the 2nd dose before school
entry, or no later than 15 daysfol-
lowing child care entry.

3rd Forachitdwho-hasreceived 2 doses
of- PV -OPV,-or-1-dose of eachif I 4
weeks or more have passed since the
date of the 2nd dose, the child shall
receive the 3rd dose eF-OPV-orH/
before school entry, or no later than
15 days following child care entry.

4th If 8 weeks or more have passed since
the date of the 3rd dose, the child
shall receive the 4th dose before
school entry.

Exception - A 4th dose is not
required if the 3rd dose was received

after the 4th birthday.
3. MMR - Measlee Mumps, 1st A child who is 12 months of age or
Rubella(See—Nete -belows) ol der-or-an-individual-mere than-18-

yearsof-age; shal receive the 1st

dose before school entry, or no later
than 15 days following child care
entry.

2nd (See Note 2 below.)

If 1 month or more has passed since
the date of the 1st dose, a child who
is 4 years of age or older

shall receive the 2nd dose before

school entry;-ernetaterthan-15-days

4. Hib - Haemophilusinfluenzae 1st through 4th A child who istess younger than 5
typeb years of age shall receive adose
2 : befereschool-entry—or no later than
(Not requi red for individuals aged 5 15 daysfoIIOW| ng child care entry.
years of age and older.) (See Note 2 below.)
5. Hep B - HepatltlsB 1st (See Note # below.)
(SeeNote*below-) A child shall receive the 1st dose

before school entry, or no later than
15 days following child care entry.
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(See Note*below.) 2nd If 4 weeks or more have passed since
the date of the 1st dose, a child shall
receive the 2nd dose before school
entry, or no later than 15 daysfol-
lowing child care entry.

(See Note* below.) 3rd h_‘ 2 months or more have passed
since the date of the 2nd dose, and 4

months or more have passed since
the date of the 1st dose and the child
is at least 6 months of age, a child
shall receive the 3rd dose before
school entry, or no later than 15 days
following child care entry.
Exception - A childwhois 11
through 15 years of agewho is
receiving the Merck Recombivax
HB Adult Formulation vaccineis not
required to receive a 3rd dose.

6. Hep A - HepatitisA 1st A child whois 24 through 71 months
Only required for Maricopa County of age shall receive the 1st dose no
child care later than 15 days following child
careentry.
2nd If 6 months or more have passed

since the date of the 1st dose, a child
shall receive the 2nd dose no later
than 15 days following child care
entry.
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2 A child who begins the Hib series at 7 months of age or older shall receive Hib according to the following schedule:

Current Age | Prior Immunization History | Recommended Regimen

(months)

7-11 1 dose 1 dose at 7-11 months of age and a booster at least 2 months later at
12-15 months of age

7-11 2 doses 1 dose at 7-11 months of age and a booster at least 2 months later at
12-15 months of age

12-14 1 dose before 12 months 2 doses administered at least 2 months apart

12-14 2 doses before 12 months 1 dose

15-59 Any incomplete schedule 1 dose

3 Accordl nq to R9-6-702( B) A a Chl Id m%ﬂdngaﬁen—}st—ZHd—er—?m-grade shall receive the 2nd MMR before enterl ng school

4 According to R9-6-702(B) A achild m—I«-HeIngaFten—]rst—ZHd—er—?tthaele shall recei vethe hepatitis B serles before enterl ng;
or no Iater than 15 days foIIOW| ng child care entry. A—¢hi & , :

NOTICE OF PROPOSED RULEMAKING

TITLE 14. PUBLIC SERVICE CORPORATIONS, CORPORATIONS AND ASSOCIATIONS,
SECURITIESREGULATION

CHAPTER 4. CORPORATION COMMISSION - SECURITIES
PREAMBLE

Sections Affected Rulemaking Action
R14-4-132 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 44-1821

Implementing statutes: A.R.S. §8 44-1822, 44-1824, 44-1961
Constitutional authority: Arizona Constitution, Article XV, §4

A list of all previous noticesappearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 494, February 1, 2002

The name and address of agency personnel with whom per sons may communicate regarding the rulemaking:
Name; Cheryl T. Farson

=

[N

|

>

Address: Arizona Corporation Commission, Securities Division
1300 W. Washington, 3rd Floor
Phoenix, AZ 85007-2996
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Telephone: (602) 542-4242
Fax: (602) 594-7470
E-mail: cf @ccsd.cc.state.az.us

5. An explanation of therule, including the agency’s reasonsfor initiating therule:

A.A.C. R14-4-132 (“rule 132") requires that registered dealers make, maintain, and preserve books and records in
compliance with certain specified U.S. Securities and Exchange Commission (“SEC”) rules, including 17 CFR
240.17a-3 and 17 CFR 240.17a-4. The SEC has amended 17 CFR 240.17a-3 and 17 CFR 240.17a-4. The amend-
ments will be effective May 2, 2003.

The SEC'’s books and records rules, promulgated under the Securities Exchange Act of 1934, specify minimum
requirements with respect to the records that dealers must make, and how long those records and other documents
relating to a dealer’s business must be kept. The SEC has required that dealers create and maintain certain records so
that, among other things, the SEC, self-regulatory organizations, and state securities regulators may conduct effective
examinations of dealers.

The National Securities Market Improvement Act of 1996 prohibits states from establishing books and records rules
that differ from, or are in addition to, the SEC’s books and records rules.

The Division proposes amending rule 132 to reflect the federal law mandate that state books and records require-
ments do not differ from the SEC books and records rules and to reflect the SEC’'s amendments effective May 2,
2003.

|o

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study,
and other supporting material:

None

I~

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:

An amendment to rule 132 will not diminish a previous grant of authority.

(8]

Thepreiminary summary of the economic, small business, and consumer impact:
The economic, small business, and consumer impact statement for rule 132 incorporates by reference SEC Release
No. 34-44992; File No. S7-26-98, which analyzes the costs, savings, and benefits of anendments to the federal books
and records requirements. This analysis is relevant to the Commission’s amendment of rule 132 because, by federal
mandate, rule 132 is uniform with federal law.

Section 15(h)(1) of the federal Securities Exchange Act of 1934 (15 U.S.C. 78o(h)(1)), adopted in 1996, provides that

No law, rule, regulation, or order, or other administrative action of any State or political subdivision thereof shall
establish . . . making and keeping records. . . requirementsfor . . . dealers. . . that differ from, or are in addition
to, the requirements in those areas established under thistitle.

The SEC has amended two of the rules incorporated in rule 132; the amendments will be effective May 2, 2003. The
Commission amends rule 132 to reflect the federal law mandate that state books and records requirements do not dif-
fer from the SEC books and records rules and to reflect the SEC's amendments effective May 2, 2003.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Cheryl T. Farson

Address: Arizona Corporation Commission, Securities Division
1300 W. Washington, 3rd Floor
Phoenix, AZ 85007-2996

Telephone: (602) 542-4242
Fax: (602) 594-7470
E-mail: cf @ccsd.cc.state.az.us
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The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
No proceeding is scheduled. Pursuant to A.R.S. § 41-1023(C), the agency will schedule an oral proceeding if, within
thirty days after the published Notice of Proposed Rulemaking, a written request for an oral proceeding is submitted
to the individual named in item #4. The Arizona Corporation Commission will take final action at an open meeting
with respect to the making of the proposed rule.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
None

12. Incorporationsby reference and their location in therules:

The following materials are incorporated by reference in rule 132(A):

17 CFR 240.17a-3 (2002)

17 CFR 240.17a-4 (2002) as amended by 66 FR 55817 (2001)
17 CFR 240.15¢ (2002)

17 CFR 240.15¢2-11(2002)

Thefull text of therulefollows:

TITLE 14. PUBLIC SERVICE CORPORATIONS;, CORPORATIONS AND ASSOCIATIONS,
SECURITIESREGULATION

CHAPTER 4. CORPORATION COMMISSION - SECURITIES
ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIESACT

Section
R14-4-132. Books and Records of Dealers

ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIESACT

R14-4-132. Books and Recordsof Dealers

A.

B.

Unless otherwise provided by order of the Commission, each registered dealer shall make, maintain, and preserve books
and records in compliance with U.S. Securities and Exchange Commission rules 17a3 (17 CFR 240.17a-3 (39912002));
and 17-a4 (17 CFR 240.17a-4 (39932002))_as amended in Release No. 34-4992, 66 Fed. Reg. 55817 (2001);; 45¢2-6 159
(17 CFR 240-35e2-6{1991240.159 (2002));. and 15c2-11 (17 CFR 240.15c2-11 (39942002), as-armended-Release-Ne:
al of which areincorporated herein-by reference. Copies of the materials are avail-
able from the SuDerl ntendent of Documents, Government Printing Office, Washington, D.C. 20402, from the Commis-
sion, and are on file with the Office of the Secretary of State.
To the extent that the U.S. Securities and Exchange Commission promulgates changes to the above-referenced rules, deal-
ersin compliance with such rules as amended shall not be subject to enforcement action by the Commission for violation
of thisrule to the extent that the violation results solely from the dealer’s compliance with the amended rule.
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NOTICE OF PROPOSED RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 5. DEPARTMENT OF TRANSPORTATION - COMMERCIAL PROGRAMS

PREAMBLE

=

Sections Affected: Rulemaking Action:
R17-5-405 Amend
R17-5-406 Amend

[N

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 28-366

Implementing statute: A.R.S. § 28-4303

|

A list of all previous noticesappearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 2057, May 3, 2002

>

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Troy Walters, Rules Analyst

Address: Arizona Department of Transportation
Administrative Rules Unit, Mail Drop 507M
3737 N. 7th ., Suite 160
Phoenix, AZ 85014-5017

Telephone: (602) 712-6722
Fax: (602) 241-1624
E-mail: twalters@dot.state.az.us

Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters at
www.dot.state.az/about/rul es.

|01

An explanation of therule, including the agency’sreasonsfor initiating therule:

R17-5-405 and R17-5-406 provide specific direction to motor vehicle dealers doing business in either the acquisition
of motor vehicles for direct resale, or by consignment wherein a dealer serves vehicle owners as a sales agent. The
rules provide simple, step-by-step directions for completing either type of dealer contract. The rules provide direction
on how each contract type isto be formatted and what specific information must be contained in the instruments. The
rules also assist customers of either retail group to understand their rights and responsibilities in these processes. The
revised rules will reflect the language requirements of both the Secretary of State and the Governor’s Regulatory
Review Council.

|o

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study

and other supporting material:
None

I~

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable

|0

Thepreiminary summary of the economic, small business, and consumer impact:
The requirements of these rules are unchanged, only revised to conform with the requirements of both the Secretary
of State and the Governor’s Regulatory Review Council. Dealers experience costs related to form development and
storage. The Division incurs costs relative to enforcement on behalf of complaints and verifying dealer compliance
with contract retention requirements.
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9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:
Name: Troy Walters, Rules Analyst

Address: Arizona Department of T