STATE OF ARIZONA

Janice K. BREWER Expcutive OFFICE

- (GOVERNOR

September 4, 2009

The Honorable Kirk Adams
Speaker

Arizona House of Representatives
1700 West Washington Street
Phoenix, Arizona 85007

Re:

House Bill 2011 (K-12; budget reconciliation)

Dear Speaker Adams:

Today 1 signed House Bill 2011, the Third Special Session K-12 education budget
reconciliation bill. Consistent with my actions on House Bill 2006, T have exercised my
line item veto authority to preserve maintenance-of-effort levels required by the
American Recovery and Reinvestment Act (ARRA).

As I explained to you in my letter on House Bill 2006, this results in education funding
jevels that are not sustainable and additional reductions will be necessary. However,
further action must keep spending within the levels permissible under ARRA and include
sufficient revenue to provide the opportunity to mitigate some of the reductions and
prepare for the expiration of stimulus funding.

I appreciate your hard work and dedication to these efforts. I know we are all committed
to preserving our economic drivers, including education, to secure our current and future
fiscal situation. I look forward to our continued collaboration toward these shared goals.

cel

i

/Si'n ely,

" Janice K. Brewer
Governor

The Honorable Robert Burns, President, Arizona State Senate
The Honorable Russell Pearce, Arizona State Senate
The Honorable John Kavanagh, Arizona House of Representatives

The Honorable Ken Rennett, Secretary of State
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State of Arizona
House of Representatives
Forty-ninth Legisiature
Third Special Session

HOUSE BILL 2011

CHAPTER 12

AN ACT

AMENDING SECTION 11-952, ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 2005,
CHAPTER 273, SECTION 2:; AMENDING SECTION 11-952, ARIZONA REVISED STATUTES, AS
AMENDED BY LAWS 2005, CHAPTER 273, SECTION 3 AMENDING SECTION 15-105,
ARIZONA REVISED STATUTES; AMENDING SECTICN 15-185, ARIZONA REVISED STATUTES,
AS AMENDED BY LAWS 2009, FORTY-NINTH LEGISLATURE, THIRD SPECIAL SESSION,
CHAPTER 2, SECTION 1; AMENDING SECTIONS 15-187, 15-203, 15-213, 15-239,
15-341, 15-342, 15-481, 15-482, 15-491, 15-502 AND 15-503, ARIZONA REVISED
STATUTES: AMENDING TITLE 15, CHAPTER'5, ARTICLE 1, ARIZONA REVISED STATUTES,
BY ADDING SECTION 15-504; AMENDING SECTIONS 15-536, 15-538.01, 15-539,
15-541, 15-544, 15-703, 15-741, 15-746, 15-765 AND 15-843, ARIZONA REVISED
STATUTES: AMENDING SECTION 15-901, ARIZONA REVISED STATUTES, AS AMENDED BY
LAKS 2009, FORTY-NINTH LEGISLATURE, THIRD SPECIAL SESSION, CHAPTER 2, SECTION
3; AMENDING SECTIONS 15-905, 15-910, 15-914, 15-914.01 AND 15-918.05, ARTZONA
REVISED STATUTES: REPEALING SECTION 15-942, ARIZONA REVISED STATUTES;
AMENDING SECTIONS 15-946, 15-971, 15-973, 15-977, 15-1021, 15-1102, 15-1152,
15-1224, 15-2002, 15-2011 AND 15-2041, ARIZONA REVISED STATUTES; REPEALING
TITLE 15, CHAPTER 17, ARIZONA REVISED STATUTES; AMENDING.SECTIONS 38-232,
38-766.01, 41-1232.04 AND 41-1758, ARIZONA REVISED STATUTES; AMENDING SECTION
41-1758.01, ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 2009, CHAPTER 8,
SECTION 17; AMENDING SECTIONS 41-2632, 42-6206, 42-13051 AND 42-17151,
ARIZONA REVISED STATUTES; REPEALING LAWS 2008, CHAPTER 287, SECTION 65;
AMENDING LAWS 2009, CHAPTER 6, SECTION 1; REPEALING LAWS 2008, FORTY-NINTH
LEGISLATURE, THIRD SPECIAL SESSION, CHAPTER 2, SECTIONS 5, 7. 8 AND 9; 'MAKING
APPROPRIATIONS: RELATING TO KINDERGARTEN THROUGH GRADE TWELVE EDUCATION
BUDGET RECONCILIATION.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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Be it enacted by the Legislature of the State of Arizona:

Saction 1. Section 11-952, Arizona Revised Statutes, as amended by
Laws 2005, chapter 273, section 2, is amended to read:’

11-952. Intergovernmenta] adgreements and contracts

A. I1f authorized by their legislative or other governing bodies, two
or -more public agencies or public procurement units by direct contract or
agreement may contract for services or jointly exercise any powers common to
the contracting parties and may enter into agreements with one another for
joint or cooperative action or may form a separate legal entity, incltuding a
nonprofit corporation, to contract for or perform some or all of the services
specified in the coniract or agreement or exercise those powers jointly held
by the contracting parties. '

B. Any such contract or agreement shall specify the following:

1. Its duration.

2. lts purpose or purposes.

3. The manner of financing the joint or cooperative undertaking and of
establishing and maintaining a budget therefor. _

4. The permissible method or methods to be employed in accomplishing
the partial or compTete‘term%nation of the agreement and for disposing of
property wpen ON such partial or complete termination. '

5. I1f a separate legal entity is formed pursuant to subsection A, the
precise organization, composition, title and nature of the entity.

6. Any other necessary and proper matters.

C. No agreement made pursuant to rhis article shall relieve any public
agency of any obligation or responsibility imposed upor ON it by Taw.

D. Except as provided in subsection £, every agreement or contract
inyolving any public agency, board or commission made pursuant to this
article shadd, seier—te BEFORE its execution, SHALL be submitted to the
attorney for each such pubiic agency, hoard .or commission, who shall
determine whether the agreement is in proper form and is within the powers
and authority granted under the laws of this state to such public agency,
board or commission.

E. A federal department or agency whiech THAT 1is a party to an
agreement or contract made pursuant to this article is not required to submit
the agreement or contract to tha attorney for the federal department or
agentcy uniess required under federal law. *
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H- F. Appropriate action by ordinances— OR resolution or otherwise
pursuant to the laws applicable to the governing bodies of the participating
agencies approving or extending the duration of the agreement or contract
shall be necessary before any such agreement, contract or extension may be
filed or become effective. '
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prrstant-bo-subsectton—F——>5bueh AN agreement OR CONTRACT may be extended as
many times as is desirable, but each extension may not exceed the duration of

the previous agreement.

4 H. Payment for services under this section shall not be made
unless pursuant to a fully approved written contract.

¥- 1. A person who authorizes payment of any monies in violation of
this section is liable for the monies paid plus twenty per cent of such
amount and legal interest from the date of payment.

4= J. MNotwithstanding any other provision of law, public agencies may
enter into a contract or agreement pursuant to this section with the superior
court, justice courts and police courts for related services and facilities
of such courts for a ferm not to exceed ten years, with the approval of such
contract or agreement by the presiding judge of the superior court in the
county in which the court or courts whieh THAT provide the facilities aor
services are located.

M+ K. A county with a population of more than one million two hundred
thousand persons may enter into an intergovernmental agreement with & city or
town to allow the city or town to enforce the provisions of the county's
ordinances regulating adult entertainment businesses and the county's
building codes, excluding the issuance of licenses or permits, in a-specified
portion of the county. An intergovernmental agreement pursuant to this
subsection shall apply only to a portion of a county that is entirely
surrounded by one or more cities or towns.

Sec. 7. Section 11-952, Arizona Revised Statutes, as amended by Laws
2005, chapter 273, section 3, is amended to read:

11-952. Intergovernmental agreements and contracts

A. If authorized by their legislative or other governing bodies, two
or more public agencies or public procurement units by direct contract or
agreement may contract for services or jointly exercise any powers common to
the contracting parties and may enter into agreements with one another for
joint or cooperative action or may form a separate Tegal entity, including a
nonprofit corporation, to contract for or perform some or all of the services
specified in the contraci or agreement or exercise those powers Jeintly held
by the contracting parties.

B. Any such coniract or agreement shall specify the following:

-9 -
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1. Its duraticn.

Z. Iis purpose or purposes.

3. The manner of financing the joint or cooperative undertaking and of
establishing and maintaining a budget therefor. '

4. The permissible method or methods to be employed in accompiishing
the partial or compiete termination of the agreement and for disposing of
property upes ON such partial or complete termination.

5. If a separate legal entity is formed pursuant te subsection A, the
precise organization, composition, title and nature of the entity.

6. Any other necessary and proper matters.

€. No agreement made pursuant to this article shall relieve any public
agency of anylob11gation or responsibility imposed wpen ON it by Tlaw.

D. Except as provided fn subsection E, every agreemeni or contract
involving any public agency, board or commission made pursuant to this
article shatt, prier—~Ee BEFORE its execution, SHALL be submitted to the
attorney for each such pubiic agency, beoard or commission, who shatl
determine whether the agreement is in proper form and is within the powers
and authority granted under the laws of this state to such public agency,
board or commission. B ‘ ‘

E. A federal department or agency which THAT is a party to an
agreement or contract made pursuant to this article is not required to submit
the agreement or contract to the attorney for the federal department or
agency unless reguired under federal law.

#= F. Appropriate action by ordinances~ GR resclytion or otherwise
pursuant to the Taws appliicable to the governing bodies of the participating
agencies approving or extending the duration of the agreement or coniract
shall be necessary before any such agreement, contract or extension may be
fited or become effective.

to-subseetioni—the-vorties+e Fgres f wk th Hen—of-the
rgreement-bhyvrottfiecatien—totheseepretary—of-shatei-Fthetgroement—s—Fiied
B at—te—tuboaetd o L Soeh AN zgreement OR CONTRACT may be extended as
many times as is desirable, but each extension may not exceed the duration of
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&+ H. Payment for services under this section shall not be made
untess pursuant to a fully approved written contract.

¥+ 1. A person who authorizes payment of any monies in violation of
this section is 1iable for the monies paid plus twenty per cent of such
amount and legal interest from the date of payment.

t+ J. Notwithstanding any other provision of law, public agencies may
enter into a contract or agreement pursuant to this section with the superior
court, justice courts and police courts for related services and facilities
of such courts for a term not to exceed ten years, with the approval of such
contract or agreement by the presiding judge of the superior court in the
county in which the court or courts whieh THAT provide the facilities or
services are located.

Sec. 3. Section 15-105, Arizona Revised Statutes, is amended to read:

15-105. Early graduation scholarship pregram: fund: program

termination: definition

A. Each school district or charter school that provides instruction in
grades nine through twelve in this state shall participate in and promote to
students an eariy graduaticn scholarship program.

B.” The commission. for postsecondary education shall develop
application forms, procedures and deadlines to implement and administer the
early graduation schotarship program in conjunction with the department of
education and shall select eligible students each year for participation in
the early graduation scholarship program. The school district or charter
school that the student attends shall notify the department of education and
the commission for postsecondary education if the student graduates at Teast
oche semester YEAR before the student's scheduled graduation date.

C. Participating fuli-time students who graduates+—

1+~ at least one year early shall receive a scholarship grant in an
amount not to exceed one thousand two hundred fifty dollars or the actual
cost of tuition, books and fees, whichever is less, in the first academic
year of postsecondary instruction, and an amount not to exceed seven hundred
fifty dollars or the actual cost of tuition, books and fees, whichever is
tess, in the second academic year of postsecondary instructicn, to be used to
pay all or a portion of the tuition, books and fees charged at a qualifying
postsecondary institution for a maximum of two academic years, which must be
completed within thirfy-six months after the student's actual graduation date
from high school, The amount of a scholarship grant awarded to a
participating part-time student enrolled at ieast half-time for the academic
year as defined in 20 United States Code section 1088 shall be prorated in
accordance with the part-time status of the student.
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D. A student who provides satisfactory proof to the commission for
postsecondary education that the student has met all of the following
criteria is eligible to submit an application for consideration for a
scholarship grant under the early graduation scholarship program:

1. The student has graduated from a charter school or a public high
school that is-part of a school district in this state at Teast one semester
YEAR eartier than the student's class is scheduled tc graduate.

2. The student has achieved a passing score on each component of the
Arizona instrument to measure standards test that is required for graduation
from high school.

3. The student is currently a.resident of this state and has been a
resident of this state for at least the past twelve months. ,

4. The student has completed and submitted a free application for
federal student aid.

F. The school district or charter schoclt from which the student
graduated shall include the student who graduates early in. the school
district's or charter school's student count until the student's class is
scheduled to graduate and shall continue to receive per pupii funding minus
two thousand two hundred dellars for a student who graduates at least one
year early or-ope—thousand-severhundreddottors—for—astudentwhograduates
sre~semester—earby—whichever—ts—apptiecabtes until the student's class is
scheduled to graduate. The school district or charter school shall place the
per pupil funding received in the school district’'s or charter schooi's
maintenance and operations fund.

F. The department of education shall transmit both of the following to
the commission for postsecondary education:

1. A list of early graduates with tTheir identifying information,
cohort graduation date, early graduation date and high scheol of graduation.

2. Two thousand two hundred do]]ars #ﬁ%—ﬁ~€%ﬂéﬁﬁ%—whﬂmﬂ%ﬁéﬁﬂ%&%ﬂﬁ%
q_e_a y o el P Y £ d y I A oy o I
g%aéﬂﬁkﬁs—eﬁﬁ—ﬁeﬁes%e%weaP%ymﬂﬁ%ﬁﬁﬂHﬁHL%ﬁ—ﬁﬁﬁ4+e&ﬁ%e~ of the ameant of per
pupil funding provided to a school district or charter school for a student
who graduates at least one semester YEAR early for deposit in the early
graduation scholarship fund established by this section.

G, The commission for postsecondary education shail make awards from
the early graduation schoiarship fund for payment of tuition, books and fees
at qualifying postsecondary institutions to students who are selected to

..5u
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participate in the early graduation scholarship program on verification of

admissicon, enrcllment-and certification of the cost of each student's tuition

and fees by the qualifying postsecondary institutions.

H. If the amount of monies available for scholarship grants in any
fiscal year is insufficient to provide scholarship grants to all eligible
applicants, the commission for postsecondary education shall award
scholarship grants to eligible students 1in the order 4n which the
applications were received by the commission, except that priority shall be
given to eligible students who received a scholarship grant in the previous
fiscal year and who are still in good academic standing at the same
qualifying postsecondary institution or who transferred to a different

'qua11fy1ng postsecondary institution but remain in good academic standing at

the previous qualifying postsecondary institution. The commission for
postsecondary education shall maintain a waiting 1ist for all other
applicants.

I. Aqualifying postsecondary institution shall notify the commission
for postsecondary education if a student who has received a scholarship grant
is no longer in good academic standing at the gqualifying postsecondary
institution or 1is no longer -enrolled at the qualifying postsecondary
institution, ' .

J. The student or the qualifying postsecondary institution shall
reimburse the early graduation scholarship fund for any unused scholarship
grant funds received pursuant to subsection C of this section if the student

. does not complete the academic year as defined in 20 United States Code

section 1088. A student shall complete the first year in good academic
standing from a qualifying postsecondary institution before receiving monies
for the second year from the early graduation scholarship fund.

K. A student who receives an early graduation scholarship grant shali
be allowed, at no additional cost except for fees charged to all students, to
both: '

1. Participate in extracurricular activities until the student's high
school class 15 scheduled to graduate.

2. Participate in the student's high school class graduation
ceremonies,

L. The early graduation scholarship fund is established consisting of
monies deposited pursuant to subsection F of this section and all repayments
that are received pursuant to subsection J of this section. The commission
for postsecondary education shall administer the fund. Monies in the fund
are continucusly apprepriated and are exempt from the provisions of section
35-190 relating to lapsing of appropriations. On notice from the commission,
the state treasurer shall invest and divest monies in the fund as provided by
section 35-313, and monies earned from the investment shall be cradited o
the fund. The commission may retain up to five per cent of the monies in the
fund for administrative costs. The commission may hire up to two full-time
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equivaient positions for the implementaticn and admwnistratzon of the early
graduation scholarship program.

M. The commission for postsecondary education shall submit an annual
report by December 1 to the governor, the president of the senate and the
speaker of the house of representatives and a copy of the. report-shall be
submitted to the secretary of state and the director of the Arizona state
Tibrary, archives and public records. The report shall contain at least the
following:

L. The number of students who graduated at least one year early and
%hQWﬁﬂm%ﬁ?~f%L%HﬁHHﬁHH%ﬁHﬁ%1ﬁ%HHHH%KF%H%4HNHH%%ﬁ%%~§eme&%EF_e&F%y for each
year of implementation of the program by each school district and charter
school.

2. The number of scholarships provided pursusnt to this section.

3. The averade amount per scholarship provided pursuant to this
section.

4. The balance in the early graduation scholarship fund.

5. The number of students using a scholarship to attend a reg10na]1y
or nationally accredited public or private pos%secondary institution and the
rumber of students using & scholarship to attend a reg1ona11y or nationaily
accredited vocational program.

6. A description of how the commission expended monies for
administrative costs of the program pursuant to subsection L of this section.

N. The program established by this section ends on July i, 2017
pursuant to section 41-3102. .

0. For the purposes of this section, ™"qualifying postsecondary
institution™ means a regionally or nationally accredited public or private
postsecondary educational institution in this state or a regienally or
nationaliy accredited vocational program in this state.

Sec. 4. Section 15-185, Arizona Revised Statutes, as amended by Laws
2008, forty-ninth Tegislature, third special session, chapier 2, section 1,
is amended to read:

15-185. Charter schools; financing; civid penalty:

transportation: definitions

A. Financial provisions for a charter school that is sponsored by a
school district governing board are as follows:

1. The charter school shall be included in the district's budget and
financial assistance calculations pursuant to paragraph 3 of this subsection
and chapter 9 of this title, except for chapter 9, article 4 of this title.
The charter of the charter school shall include a description of the methods
of funding the charter school by the school district. The school district
shall send a copy of the charter and application, including a descm‘p’rion of
how the school district plans to fund the schooi, to the state hoard ot
education before the start of the first fisca) year of operation of the
charter school. The charter or application shall include an estimate of the
student count for the charter school for its first fiscal year of operatinon,

-7‘_
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This estimate shail be computed pursuant to the requirements of paragraph 3
of this subsection. : '
2. A school district is not financially responsihle for any charter

" school that is sponscred by the state board of education or the state hoard

for charter schools.

3. A school district that sponsors a charter school may:

(a) Increase its student count as provided in subsection B, paragraph
2 of this section during the first year of the charier school's operation to
include those charter school pupils who were not previously enrclled in the
school district. A charter school sponsored by a school district governing
board is eligible for the assistance prescribed in subsection B, paragraph 4
of this section. The soft capital allocation as provided in section 15-642
for the school district sponsoring the charter school shall be increased by
the amount of the additional assistance. The school district shall include
the full amount of the additional assistance in the funding provided to the
charter school. _

(b) Compute separate weighted student counts pursuant to section
15-943, paragraph 2, subdivision (a) for 1ts noncharter schoo] versus charter
school pupils in order 'to maintain eligibility for small school district
support. level weights authorized in section 15-943, paragraph 1 for its
noncharter school pupils only. The portion of a district's student count
that is attributable to charter school pupils is not eligible for small
school district support Tevel weights.

. 4. If a school district uses the provisions of paragraph 3 of this
subsection, the school district is not eligible to include those pupiis in
its student count for the purposes of computing an increase in its revenue
control Timit and district support level as provided in section 15-948.

5. A school district that sponsors a charter school is not eligible to
inctude the charter school pupils in its student count for the purpose of
computing an increase in its capital outlay revenue limit as provided in
section 15-961, subsection C, except that if the charter school was
previocusly a school in the district, the district may include in its student
count any charter school pupils who were enrolled in the schoo! district in
the prior year,

6. A schecol district that sponsors a charter-school is not eligibie to
include the charter school pupils in its student count for the purpose of
computing the revenue control limit which is used to determine the maximum
budget increase as provided in chapter 4, article 4 of this title unless the
charter school is located within the boundaries of the school district,

7. If a school district converts one or more of its district pubiic
schools to & charter school and receives assistance as prescribed in
subsection B, paragraph 4 of this section, and subseguently converts the
charter school back to a district public school, the school district shall
repay the state the total additional assistance received for the charter
school for 311 years that the charter school was in operation. The repayment

_8_
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shali be in one lump sum and shall be reduced from the school district's
current year equalization assistance. The school district's general budget
Timit shall be reduced by the same lump sum amount in the current year.

B. Financial provisions for a charter school that is sponscred by the
state board of education or the state board for charter schools are as
follows:

1. The charter school shall calculate a base support level as
prescribed in section 15-943, except that sections 15-941 and 15-942 do not
apply to these charter schools.

2. Notwithstanding paragraph 1 of this subsection, the student count
shall be determined initially using an estimated student count based on
actual registration of pupils before the beginning of the school year. After
the first one hundred days or two hundred days in session, as applicable, the
charter school shall revise the student count to be equal to the actual
average daily membership, as defined in section 15-901, or the adjusted
average daily membership, as prescribed in section 15-902, of the charter
school. Before the one hundredth day or two hundredth day in session, as
applicable, the state board of education or the state board for charter
schools may require a charter school to report periodically regarding pupil
enroliment and attendance and thé department of education may revise its
computation of equalization assistance based on the report. A charter school
shall revise its student count, base support level and additional assistance
before May 15. A charter school that overestimated its student count shall
revise its budget before May 1%, A charter scheol that urnderestimated its
student count may revise its budget before May 15.

3. A charter school may utilize section 15-855 for the purposes of
this section. The charter school and the department of education shall
prescribe procedures for determining average daily attendance and average
daily membership, .

4. Equalization assistance for the charter school shall be determined
by adding the amount of the base support level and additional assistance.
The amount of the additional assistance is one thousand five hundred
eighty-eight doliars forty-four cents per student count in kindergarten
programs and grades one through eight and one thousand eight hundred
fifty-one dollars thirty cents per student count in grades nine through
twelve,

5. The state board of education shall apportion state aid from the
appropriations made for such purposes to the state treasurer for dishbursement
to the charter schools in each county in an amount as determined by this
paragraph. The apportionments shall be made r-twelveeguat-instattnents—of
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6. Notwithstanding paragraph 5 of this subsection, 1if sufficient
apprepriated monies are available after the first forty days in session of
the current year, a charter school may request additiconal state monies ton
fund the increased state aid due to anticipated student growth through the
first one hundred days or two hundred days in session, -as applicable, of the
current year as provided in section 15-948. In no event shall a charter
school have received more than three-fourths of its total apportionment
before April 15 of the fiscal year. Earty payments pursuant to this
subsection must be approved by the state treasurer, the director of the
department of administration and the superintendent of public instruction,

7. The. charter school shall not charge tuition FOR PUPILS WHO RESIDE
IN THIS STATE, Tevy taxes or issue bonds. A CHARTER SCHOOL MAY ADMIT PUPILS
WHO ARE NOT RESIDENTS OF THIS STATE AND SHALL CHARGE TUITION FOR THOSE PUPILS
IN THE SAME MANNER PRESCRIBED IN SECTION 15-823.

8. Not later than noon on the day preceding each apportionment date
established by paragraph 5 of this subsection, the superintendent of public
instructien shall furnish %tc the state treasurer an abstract of the
apportionment and shall certify the apportionment to the department of

administration, which shall draw its warrant in favor of the charter schools

for the amount 'apportioned.

C. If apupil is enrolled in both a charter school and a public school
that is not a charter school, the sum of the daily membership, which includes
enroliment as prescribed in section 15-901, subsection A, paragraph 2,
subdivisions. (a) and (b) and daily attendance as prescribed 1in section
15-901, subsection A, paragraph 6, for that pupil in the school district and
the charter school shall not exceed 1.0, except that if the pupil is enrolled
in both a charter school and a joint technological education district and
resides within the boundaries of a school district participating in the joint
technological education district, the sum of the average daily membership for
that pupil in the charter school and the joint technological education
district shall not exceed 1.25. If a pupil is enrolied in both a charter
school and a public school that is not a charter school, the department of
education shall direct the average daily membership to the schoel with the
most recent enrollment date. Upon validation of actual enro]?ment in both a
charter school and a public school that is not a charter schocl and if the
sum of the daily membership or daily attendance for that pupil 1is greater
than 1.0, the sum shall be reduced to 1.0 and shall be apportioned between
the public school and the charter schoo! based on the percentage of total
time that the pupil is enrolled or in attendance in the public school and the
charter school, except that if the pupil is enrolled in both a charter school
and & Joint technological education district and resides within the
boundaries of a school district participating in the joint technological
education district, the sum of the average daily wembership for that pupit in
the charter school and the joint technological education district shall be
reduced to 1.25 and shall be apportioned between the charter schosl and the

"10'
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joint technological education district based on the percentage of total time
that the pupi? is enrolled or in attendance in the charter schoot and the
joint techneclogical education district. The uniform system of financial
records shall inciude guidelines for the apportionment of the pupil
enroliment and attendance as provided in this section.

D. Charter schocis are aliowed to accept grants and gifts to
supplement their state funding, but it is not the intent of the charter
school law to require taxpayers to pay twice to educate the same pupils. The
base support lTevel for a charter school or for a school district sponsoring a
charter school shall be reduced by an amount equal to the total amount of
monies received by a charter school from a federal or state agency if the
federal or state menies are intended for the basic maintenance and operations
of the school. The superintendent of public instruction shall estimate the
amount of the reduction for the budget year and shall revise the reduction to
reflect the actual amount before May 15 of the current year. If the
reduction results in a negative amount, the negative amount shall be used in
computing all budget limits and equalization assistance, except that:

1. Equalization assistance shall not be Tess than zero. ‘

2. For a charter school sponsored by the state board of education or
the state board for charter schools, the total of the base support level, the
capital outlay revenue limit, the soft capital aliocation and the additional
assistance shali not be less than zero.

3. For a charter school sponsored by a school district, the base
support Tevel for the school district shall not be reduced by more than the
amount that the charter school increased the district's base support level,
capital outlay revenue 1imit and soft capital allocation.

E. If a charter school was a district public school in the prior year
and is now being operated for or by the same schoo] district and sponsored by
the state board of education, the state board for charter schools or a school
district governing board, the reduction in subsection D of this section
applies. The reduction to the base support Tevel of the charter school or
the sponsoring district of the charter school shall equal the sum of the bage
support level and the additional assistance received in the current year for
those pupils who were enrolled in the traditional public school in the prior
year and are now enroiled in the chartéer school in the current year.

F. Equalization assistance for charter schools shall be provided as a
single amount based on average daily membership without categorical
distinctions between maintenance and operations cr capital.

G. At the request of a charter. school, the county school
superintendent of the county where the charter school is located may provide
the same educational services to the charter school as prescribed in section
15-308, subsection A. The county school superintendent may charge & fee to
recover costs for providing educational services to charter schools,

H. If the sponsor of the charter school determines at a public meeting
that the charter school 1s not in compliance with federal law, with the laws

noa
- 11 -



o
o e 4 R = IS T - N R N

-s:s.rz-upa»wwwwmwwwwwmmmmmmmmmmwwp—w-—-r—ah--a—xn—w_\
wmwc:wnoo:)wmm&meowmwmm&mmuommwmm.&w;\:'—a

44
45

H.B. 2011 ) | ;

of this state or with its charter, the sponsor of a charter school may submit
a request to the department of education to withhold up te ten per cent of
the monthly apportionment of state aid that would otherwise be due the
charter school. The department of education shall adjust the charter
school's apportionment accordingly. The sponsor shall provide written notice
to the charter school at. least seventy-two hours before the meeting and shall
allow the charter school to respond to the aliegations of noncompliance at
the meeting before the sponsor makes z final determination to notify the
department of education of noncompliance. The charter schoo] shall submit a
corrective action plan to the sponsor on a date specified by the sponsor at
the meeting. The corrective action plan shall be designed to correct
deficiencies at the charter school and. to ensure that the charter school
promptly returns to compliance. When the sponsor determines that the charter
school is in compliance, the department of education shal] restore the full
amount of state aid payments to the charter school.

I. In addition to the withholding of state aid payments pursuant to
subsection H of this séction, the sponsor of a charter schooi may impose a
civil penalty of one thousand dollars per eccurrence if a charter school
fails to comply with the fingerprinting reguirements prescribed in- section
15-183, subsection € or section 15-512. The sponsor of a charter schoo!
shall not impose a civil penalty if it is the first time that a charter
school is out of compliance with the fingerprinting requirements and if the
charter school provides proof within forty-eight hours of written
notification that an application for the appropriate fingerprint check has
been received by the department of public safety. The sponsor of the charter
school shall obtain proof that the charter school has been notified, and the
notification shall identify the date of the deadline and shall be signed by
both parties. The sponsor of a charter school shall automatically impose a
civilt penalty of one thousand dollars per occurrence if the sponsor
determinés that the charter school subsequently violates the fingerprinting
requirements. Civil penalties pursuant to this subsection shall be assessed
by requesting the department of education to reduce the amount of state aid
that the charter school would otherwise receive by an amount equal to the
civil penalty. The amount of state aid withheld shall revert to the state
general fund at the.end of the fiscal year.

J. A charter school may receive and spend monies distributed by the
department of education pursuant to sectien 42-502%, subsection E and section
37-521, subsection B.

K. If a school district transports or contracts to transport pupiis to
the Arizona state schools for the deaf and the blind during any fiscal year,
the school district may transport or contract with a8 charter school to
transport sensory impaired pupils during that same fiscal yesr %o z charter

school iF requested by the parent of the pupil and if the distance from the

pupil’s place of actual residence within the school district to the charter
school is Tess than the distance from the pupil's place of actuzl residence

_12..
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within the school district to the campus of the Arizona state schools for the
deaf and the blind.

L. For the purposes of this section;:

1. "Monies intended for the basic maintenance and operations of the
school"™ means monies intended to provide support for the educational program
of the school, except that it does not include supplemental assistance for a
specﬁfic purpose or P.L. 81-874 menies. The auditor general shall determine
which federal or state monies meet the definition in this paragraph,

2. "Operated for or by the same school district™ means the charter
school is either governed by the same district governing board or operated by
the district in the same manner as other traditional schools in the district
or is operated by an independent party that has a contract with the school
district. The auditor general and the department of education shall
determine which charter schools meet the definition in this subsection,

Sec. 5. Section 15-187, Arizona Revised Statutes, is amended to read:

15-187. Charter schools: teachers: employment benefits

A. A teacher who is employed by or teaching at a charter school and
who was previously employed as a teacher at a school district shall not lose
any right of certification, retirement or salary status or any other benefit
proviged by law, by the rules of the governing board of the school district
or by the rules of the board of directors of the charter school due to
teaching at a charter school on the teacher's return to the school district.

B. A teacher who is employed by or teaching at a charter schoo] and
who submits an employment application to the school district where the
teacher was empioyed immediately before employment by or at a charter schoo]
shall be given employment preference by the school district if both of the
following conditions are met:

1. The teacher submits an employment appiication to the schoo]
district no later than three years after ceasing employment with the school
district.

2. A suitable position is available at the school district.

C. A charter school that is sponsored by a school district governing
board, the state board of education or the state board for charter schools 1s
eligible to participate in the Arizona state retirement system pursuant to
title 38, chapter 5, article 2. The charter school 45 a political
subdivision of this state for purposes of title 38, chapter 5, article 2,

D.  NOTWITHSTANDING ANY OTHER LAW, A CHARTER SCHOOL SHALL NOT ADOPT
POLICIES THAT PROVIDE EMPLOYMENT RETENTION PRIORITY FOR TEACHERS BASED ON
TENURE OR SENIORITY.

Sec. 6. Section 15-203, Arizona Revised Statutes, is amended to read;

i5-203. Powers and duties

A. The state board of education shall:

I. Exercise general supervision over and regulate the conduct of the
public school system and adopt any rules and policies it deems necessary to
accomplish this purpose.

fot
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Keep @ record of its proceedings.
Make rules for its own government.
Determine the policy and work undertaken by it.

5. Appoint its employees, on the recommendation of the superintendent
of public instruction. -

6. Prescribe the duties of its amployees 1f not prescribed by statute.

7. Delegate to the superintendent of public instruction the execution
of board policies and rules.

8. Recommend to the legislature changes or addiiions to the statutes
pertaining to schools.

9. Prepare, pubiish.and distribute reports concerning the educational
welfare of this state.

10. Prepare a budget for expenditures necessary for proper maintenance
of the board and accomplishment of its purposes and present the budget to the
legislature.

11. Aid in the enforcement of Taws relating to schools.

12, Prescribe g minimum ¢course of study in the commeon schools, minimum
competency requirements for the promoticn of pupils from the third grade and

E- SV B S |

,minimum course of study and competency requirements for "the promotion of

pupils from the eighth grade. The state board of education shall prepare a
fiscal impact statement of any proposed changes tce the minimum course of
study or competency requirements and, on completion, shall send a copy to the
director of the joint legislative budget committee and the executive director
of the school facitities board. The state board of education shall not adopt
any changeas in the minimum course of study or competency requirements in
gffect on July 1, 1998 that will have a fiscal impact on school capital
costs.

13. Prescribe minimum course of study and competency requirements for
the graduation of pupils from high school. The state board of education
shall prepare a fiscal impact statement of any proposed changes to the
minimum course of study or competency requirements and, on completion, shall
send a copy to the director of the joint legislative budget committee and the
executive director of the school Facilities board. The state board of
education shall not adopt any changes in the minimum course of study or
competency requirements in effect on July 1, 1998 that will have a fiscal
impact on school capital costs.

14, Supervise and control the certification of persons engaged in
instructional work directly as any classroom, laboratory or other teacher or
indirectly as a supervisory teacher, speech therapist, principal or
superintendent in a school district, including school district preschool
programs, or any other educational institution below the community college,
college or university Tevel, and prescribe rules for certification. inctuding
rutes for certification of teachers who have teaching experience "nd who are
trained in cther states, which are not unnecessarily resirictive and are
substantiaily similar to the rules prescribed for the certification of

14
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teachers trained in this state. The rules shall require appiicants for all

.certificates for common school instruction to complete a minimum of

forty-five classroom hours or three college level credit hours, or the

‘equivalent, of training in research based systematic phonics instruction from

a public or private provider. The rules shall not reguire a teacher to
obtain a master's degree or to take any additional graduate courses as a
condition of certfification or recertification. The rules shall aliow a
general equivalency diploma to be substituted for a high school diploma in
the certification of emergency substitute teachers. THE RULES SHALL ALLOW
BUT SHALL NOT REQUIRE THE SUPERINTENDENT OF A SCHOOL DISTRICT TO OBTAIN
CERTIFICATION FROM THE STATE BCARD OF EDUCATION.

15. Adopt a 1ist of approved tests for determining special education
assistance to gifted pupils as defined in and as provided in chapter 7,
article 4.1 of this title. The adopied tests shall provide separate scores
for quantitative reasoning, verbal reasoning and nonverbal reasoning and
shall be capable of providing reliable and valid scores at the highest ranges
of the score distribution. ‘

16. Adopt rules governing the methods for the administration of all
proficiency examinations! y '

17.- Adopt proficiency examinations for its use. The state board of
education shall determine the passing score for the proficiency examination,

18. Include within its budget the cost of contracting for the purchase,
distribution and scoring of the examinations as provided in paragraphs 16 and
i7 of.this subsection. )

19, Supervise and control the qualifications of professional
nonteaching school personnel and prescribe standards relating to
qualifications. THE STANDARDS SHALL NOT REQUIRE THE BUSINESS MANAGER OF A
SCHOOL DISTRICT TO OBTAIN CERTIFICATION FROM THE STATE BCARD OF EDUCATION.

20, Impose such disciplinary action, including the issuance of a letter
of censure, suspension, suspension with conditions or revocation of a
certificate, upon a finding of immoral or unprofessional conduct.

21, FEstablish an assessment, data gathering and reporting system for
pupil performance as prescribed in chapter 7, articie 3 of this title.

22. Adopt a rule to promote braille literacy pursuant to section
15-214. '

23. Adopt rules prescribing procedures for the investigation by the
department of education of every written complaint alleging that a
certificated person has engaged in immoral conduct.

24. For purposes of federal law, serve as the state board for
vocational and technological education and meet at Teast four times each year
solely to execute the powers and duties of the state board for vocational and
technological education.

25, Develop and maintain a handbook for use in the schools of this
state that provides guidance for the teaching of meral, civic and etnical
education. The handbock shall promote existing curriculum frameworks and

,.15_
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shall encourage school districts to recognize moral, civic and ethical values
within instructional and programmétic educational development programs for
the general purpose of instilling character and ethical principles in pupils
in kindergarten programs and grades one through twelve.

26. Require pupils to recite the following passage from the declaration
of independence for pupils in grades four through six at the commencement of
the first class of the day in the schools, except that a pupil shall not be
required to participate if the pupil or the pupil's parent or guardian
objects:

We hold these truths to be self-evident, that all men are
created equal, that they are endowed by their creator with
certain unalienable rights, that among these are Tife, liberty
and the pursuit of happiness. That to secure these rights,
governments are instituted among men, deriving their jusi powers
from the consent of the governed.

27. Adopt rules that provide for teacher certification reciprocity.
The rules shall provide for a one year reciprocal teaching certificate with
minimum requirements including valid teacher certification from a state with
substantially similar criminal history or teacher fingerprinting reéuirements

~and proof of the submission of an application for a fingerprint clearance

card pursuant to title 41, chapter 12, article 3.1.

28. Adopt rules that will be in effect until December 31, 2006 and that
provide for the presentation of an honorary high school diploma to a person
who has never obtained a high -school diploma and who meels each of the
following requirements:

(a) Is at least sixty-five years of age.

(b)Y Currently resides in this state.

{c) Provides documented evidence from the Arizona department of
veterans' services that the person enlisted in the armed forces of the United
States before completing high school in a public cr private school.

(d) Was honorably discharged from service with the armed forces of the
United States.

29, Cooperate with the Arizona-Mexico commission in the governor's
office and with researchers at universities in this state to collect data and
conduct projects in the United States and Mexico on issues that are within
the scope of the duties of the department of education and that relate to
quality of life, trade and economic development in this state in a manner
that will help the Arizona-Mexico commission to assess and enhance the
economic competitiveness of this state and of the Arizona-Mexico region.

30. Adopt rules to define and provide guidance to schools as to the
activities that would consititute immoral or unprofessional conduct of
certificated persons.

31. Adopt guidelines to encourage pupils in grades nine, ten, eleven
and twelve to volunteer for twenty hours of community service before
graduation from high school. A school district that complies with the
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guidelines adopted pursuant to this paragraph is not 1liable for damages
resuiting from a pupil's participation in community service unless the school
district is found to have demonstrated wanton or reckless disregard for the
safety of the pupil and other participants in community service, For the
purposes of this paragraph, "community service™ may include servwce learning.
The guidelines shall include the following:

{a) A list of the general categories in which community service may be
performed.

(b) A description of the methods by which community service will be
monitored.

(¢) A consideration of risk assessment for community service projects.

(dy Orientation and notification procedures of community service
oppertunities for pupiis entering grade nine, inciuding the development of a
notification form. The notification form shall be signed by the pupil and
the pupil's parent or guardian, except that a pupil shail not be required to
participate in community service if the parent or guardian notifies the
principal of the pupil's school in writing that the parent or guardian does'
not wish the pupil to participate in commun1ty service.

{e) Procedures for a pupil in grade nine to prepare a written proposal
that outlines the type of community service that the pupil would like to
perform and the goals that the pupil hopes to achieve as & result of
community service. The pupil’'s written proposal shall be reviewed by a
faculty advisor, a guidance counselor or any other sch001 employee who is
designated as the community service program ccordinator for that school. The
pupil may alter the written proposal at any time before performing community
service.

{f) Procedures for a faculty advisor, a guidance counselor or any
other school employee who is designated as the community service program
coordinator to evailuate and certify the completion of community service
performed by pupils.

32. To facilitate the transfer of military personnel and their
dependents to and from the pubiic scheols of this state, pursue, in
cooperation with the Arizona board of regents, reciprocity agreements with
other states concerning the transfer credits for military personnel and their
dependents., A reciprocity agreement entered into pursuant to this paragraph
shall:

(a) Address procedures for each of the following:

(i) The transfer of student records.

(i1) Awarding credit for compieted course work.

(i11) Permitting & student to satisfy the graduation reguirements
prescribed 1in section 15-701.01 through the successful performance on
comparabie exit-level assessment instruments administered in another state,

(b) Incilude appropriate criteria developed by the state board of
education and the Arizona board of regents.

Y
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33. Adopt guidelines that school district governing boards shall use in
identifying pupils who are eligible for gifted programs and in providing
gifted education programs and services. The state board of education shall
adept any other guidelines and rules that 1% deems necessary in order to
carry out the purposes of chapter 7, article 4.1 of this title.

34. For each of the alternative textbock formats of human-voiced audio,
Targe-print and braiile, designate alternative media producers to adapt
existing standard print texthooks or to provide specialized textbooks, or
both, for pupils with disabilities in this state. Fach alternative media
producer shall be capable of producing alternative textbooks in all relevant
subjects in at least one of the alternative textbook formats. The board
shall post the designated 1ist of alternative media producers on its website.

35, Adopt a 1list of approved professional development training
providers for wuse by school districts as provided in section 15-107,
subsection J. The professional development training providers shall meet the
training curriculum requirements determined by the state board of education
in at least the areas of school finance, governance, employment, staffing,
inventory and human resources, internal controls and procurement. .

36. Adopt rules to prohibit a person who violates the notification
requirements prescribed in section 15-183, subsection C, paragraph 6 or
section 15-550, subsection C from certification pursuant to this title unti)
the person is no longer charged or is acquitted of any offenses listed in
section 41-1758.03, subsection B. The board shall also adopt rules to
prohibit a person who viclates the notification requirements, certification
surrender requirements or fingerprint clearance card surrender requirements
prescribed in section 15-183, subsection C, paragraph 7 or section 15-550,
subsection D from certification pursuant to this title for at Teast ten years
after the date of the violation.

B. The state board of education may:

1. Contract.

Z. Sue and be sued.

3. Distribute and score the tests prescribed in chapter 7, article 3
of this title,

4. Provide for an advisory committee to conduct hearings and
screenings to determine whether grounds exist to impose disciplinary action
against a certificated person, whether grounds exist to reinstate a revoked
or surrendered certificate and whether grounds exist to approve or deny an
initial application for certification or a request for renewal of a
certificate. The board may delegate its responsibility %o conduct hearings
and screenings to its advisory committee. Hearings shall be conducted
pursuant to title 41, chapter 6, article 6.

5. Proceed with the disposal of any complaint requesting disciplinary
action or with any disciplinary action against s person holding a certificate
as prescribed in subsection A, paragraph 14 of this section after the

- 18_
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suspension or expiration of the certificate or surrender of the certificate
by the holder.

6. Assess costs and reasonable attorney fees againhst a person who
files a frivolous compliaint or who files a complaint in bad faith. Costs
assessed pursuant to this paragraph shall not exceed the expenses incurred by
the state board in the dnvestigation of the complaint.

Sec. 7. Secticn 15-213, Arizona Revised Statutes, is amended to read:

15-213. Procurement practices of school districts and charter

schools: definitiens

A. The state board of education shall adopt rules prescribing
precurement practices for all school districts in this state as follows:

1. The state board shall submit to the auditor general proposed rules
consistent with the procurement practices prescribed in title 41, chapter 23,
modifying the provisions for public notice of invitation for bids, requests
for proposals and requests for qguaiifications to allow a governing board to
give public notice of the invitation for bids, requests for proposals and
requests for qualifications by publication in the official newspaper of the
county as defined in section 11-258, modifying the, provisions relating to
disposal of materials to comply with section 15-342, paragraph 18, providing
for governing board delegation of procurement authority and modifying as
necessary other provisions whieh THAT the state board determines are not
appropriate for school districts. The rules shall dnclude provisions
specifying that school districts are not required to engage in competitive
bidding in order to make the decision to participate in programs pursuant to
sectien 15-382 and that a program authorized by section 15-382 is not
required to engage in competitive bidding for the services necessary to
administer the program or for purchase of insurance or reinsurance. THE
RULES SHALL INCLUDE PROVISIONS SPECIFYING THAT SCHOOL DISTRICTS ARE NOT
REGUIRED TO ENGAGE IN COMPETITIVE BIDDING IN CRDER 7O PLACE A PUPIL IN A
PRIVATE SCHOOL THAT PROVIDES SPECIAL EDUCATION SERVICES IF SUCH PLACEMENT IS
PRESCRIBED IN THE PUPIL'S INDIVIDUALIZED EDUCATION PROGRAM AND THE PRIVATE
SCHOOL HAS BEEN APPROVED BY THE DEPARTMENT OF EDUCATION DIVISION OF SPECIAL
EDUCATION PURSUANT TO SECTION 15-765, SUBSECTION D. The rules for
procurement of construction projects shall include provisions specifying that
surety bonds furnished as bid security and performance and payment bonds
shall be executed and furnished as required by title 34, chapter 2 or 6, as
applicable. The rules shall specify the total cost of a procurement that is
subject to invitations for bids, requests for proposals and requests for
clarification., The state board shall not exceed the aggregate dollar amount
Timits for procurements prescribed in section 41-2535.

2. The state board of education shall adept rules for procurements
involving construction not exceeding one hundred fifty thousand dollers,
which shall be known as the simplified school construction procurement
program. At a minimum, the rules for a simplified construction procurement
program shall require that:

.,19..
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_ (a)y A Tist be maintained by each couniy school superintendent of
persons who desire to receive solicitations to bid on construction projects
to which additions shall be permitted throughout the year,

(b)Y The 1ist of persons be available for public inspection,

(c) A performance bond and a payment bond as required by this section
he provided for contracts for construction by contractors.

(d) A1l bids for construction be cpened at a public opening and the
bids shall remain confidential until the public opening.

{e) A1 persons desiring to submit bids be treated equitably and the
information related to each project be availabie to all eligible persons.

(f) Lompetition for construction projects under the simpiified school
construction procurement program be encouraged to the maximum extent
possible. At a minimum, a school district shall submit information on each
project to all persons listed with the county schoo? superintendent by any
scheol district within that county.

{g) A provision, covenant, clause or understanding in, colliateral to
or affecting a construction contract that makes the contract subject to the
taws of ancther state or that reguires any litigation, arbitration or other
dispute resolution proceeding arising from the -contract to be conducted in
another state is against this state's public policy and is voeid and
unenforceahle.

3. on-er—-befere-becember31—26045 The state board of education shall
adopt ruiles for the procurement of goods and.information services by school

“districts and charter schools using electronic, sa—t4ae ONLINE bidding. The

rules adopted by the state board shall include the use of reverse auctiocns
and shall be consistent with the procurement practices prescribed in titie
41, chapter 23, article 13, modifying as necessary those provisions and the
rules adopted pursuant to that article that the state board determines are
not apprepriate for school districts and charter schools. Until the rules
are adopted, school districts and charter schools may procure goods and
information services pursuant te titie 41, chapter 23, article 13 using the
rules adopted by the department of administration in implementing that
articie,

4. The auditor general shall raview the proposed rules to determine
whether the rules are consistent with the procurement practices prescribed in
title 41, chapter 23 and any modifications are required to adapt the
procedures for school districts,

5., If the auditor general approves the proposed rules, the auditor
general shail notify the state board in writing and the state board shall
adopt such rules.

6. If the auditor general objecis to the propossad rules, the auditor
general shall notify the state heard of the objections in writing and the
state board, in adepiing the rules, shall conform the proposed rules to meet
the objections of the auditor general or revise the proposed rules to which

_20_
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an objection has been made and submit the revisions to the auditor general
for approval,

B. After the bids submitted in response to an invitation for bids are
opened and the award is made or after the proposals or gualifications are
submitted 1in response to a request for proposals or a reguest for
guatifications and the award is wmade, the governing board shall make
avaiiable for pubiic inspection all information, all bids, proposals and
qualifications submitted and all findings and other information considered in
determining whose bid conforms to the invitation for bids and will be the
most advantageous with respect to price, conformity to the specificatiens and
other factors or whose proposal or qualifications are to be selected for the
award. The invitation for bids, reguest for proposals or request for
gualifications shalil finclude a notice that all information ahd bids,
proposals and qualifications submitted will be made available for public
inspection. The rules adopted by the state board shall prohibit the use in
connection with procurement of specifications in any way proprietary to one
supplier uniess the specification inciudes ail of the following:

1. A statement of the reasons why no other .specification s

* practicabie.

2. A description of the esseritial characteristics of the specified
product.

3. A statement specifically permitting an acceptable alternative
product to be suppiied. .

C. No project or purchase may be divided or sequenced into separate
projects or purchases fin order to avoid the limits prescribed by the state
board under subsection A of this section.

D. A contract for the procurement of construction or construction
services shall include a provision whieh THAT provides for negotiations
between the school district and the contractor for the recovery of damages
related to expenses fincurred by the contractor for a delay for which the
school district is responsible, which is unreasonable under the circumstances
and which was not within the contemplation of the parties to the contract.
This subsection shall not be construed to void any provision in the contract
whitetr THAT requires notice of delays, provides for arbitration or pther
procedure for settiement'or provides for liguidated damages.

£. The auditor general may  conduct discretionary reviews,
investigations and audits of the financial and operational procurement
activities of school districts, nonexempt charter schools and school
purchasing cooperatives. The auditor general has final review and approval
authority over all school district, nonexempt charter school and school

. purchasi ive audi on . any audit reporis issued in
h ng cooperat udit contracts and udit orts is

sccordance with this section.

F. In addition to the reguirements of sections 15-914 and 15-914.01,
school districts, nonexempt charter schools and school purchasing
cooperatives, in connection with any audit conducted by a certified public

w21.“



0~ O I WP

H.B. 2011

accountant, shall contract for a systematic review of purchasing practices
using methodology consistent with sampling guidelines established by the
auditor general. The auditor general shail consider cost when establishing
guidelines pursuant to this subsection and to the extent possible shall
attempt to minimize the cost of the review. The purpose of the review is to
determine whether the school district, nonexempt charter scheol or schocl
purchasing cooperative 1is in compliance with the procurement laws and
applicabie procurement rules of this state. A copy of the review shalil be
submitted ween ON completion to the auditor general. The auditor general may
conduct discretionary reviews of school districts, nonexempt charter schools
and school purchasing cooperatives not required to contract for independent
audits.

) 5. The attorney general or county attorney has jurisdiction to enforce

this section. The attorney general or county attorney may seek relief for
any violaticn of this sectien through an appropriate civil or criminal action
in superior court, including an action to enjoin a threatened or pending
violation of this section and including an action to enforce compliance with
any request for documents made by the auditor general pursuant to -this
section, : ‘
H. The department of education shall enact policies and procedures for
the acceptance and disposition of compiaints from the public regarding school
procurement practices and shall forward &1l school procurement complaints to
the attorney general,

‘1. The state board of education shall adopt, and the auditor general
shall review, rules authorizing school districts to procure construction
services by construction-manager-at-risk, design-buiid, qualified select
bidders 1ist and job-order-contracting methods of pPOJECt delivery. The

J. A school district or charter schoci may evaluate United States
general services administration contracts for materials and services. The
governing board or governing body may authorize purchases under a current
contract for materials or services without complying with the requirements of
the procurement rules adopted by the state beard of education if the
governing boara or governing body determines in writing that all of the
following apply:
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1. The price for materials or services is equal to or Jess than the
contractor's current federa1 supply contract price with the general services
administration,

7. The contractor has indicated in writing that the contractor is
willing to extend the current federal supply contract pricing, terms and
conditions to the school district or charter school.

3. The purchase order adequately identifies the federal supply
contract on which the order is based,

4. The purchase contract is cost effective and is in the best
interests of the school district or charter school.

K, For the purposes of this section:

1. "Nonexempt charter schocl"™ means a charter schoel that is not
exempted from procurement laws pursuant to section 15-183, subsection E,
paragraph 6.

2. "School purchasing cooperative"” means &n entity engaged in
cooperative purchasing as defined in section 41-2631.
3. "Total cost" means the cost of all materials and services,

1nc1udéng the cost of labor performed by employees. of the school district,
for all construction as provided in subsection A of this section.

Sec. 8. Section 15-239, Arizona Revised Statutes, is amended to read:

15-239. School compliance and recognition:; accreditation

A:  The department of education may:

1. Monitor school districts to ascertain that Taws applying to the
school districts are implemented as prescribed by law. '

2. Adopt a system of recognition for school districts whieh THAT meetl
or exceed the requirements of the Taw whieh THAT apply to the scheol
districts.

3. FEstablish standards and procedures for the accreditation of atl
schools requesting state accreditation. '

B. The department of education may adept guidelines necessary to
impiement fhe—provisions—oef this section.

. THE DEPARTMENT OF EDUCATION MAY CONDUCT FINANCIAL, COMPLIANCE OR
AVERAGE DAILY MEMBERSHIP AUDITS OF SCHOOL DISTRICTS AMD CHARTER SCHODOLS.

D. THE AUDITOR GENERAL MAY CONDUCT FINANCIAL, PROGRAM, COMPLIANCE OR
AVERAGE DAILY MEMBERSHIP AUDITS OF SCHOOL DISTRICTS AND CHARTER SCHOOLS.

Sec, 9. Seciion 15-341, Arizona Revised Statutes, is amended to read:

i5-341. General powers and duties:; immunity: delegation

A. The governing board shall:

1. Prescribe and enforce policies and procedures for the governance of
the schools, not inconsistent with Taw or rules prescribed by the state board
of education.
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3w 2. Exclude from schools all books, publications, papers or
audiovisual materials of a sectarian, partisan or denominational character.

4+ 3. Manage and control the school property within its district.

5+ 4. Acquire school furniture, apparatus, equipment, Yibrary books
and suppiies for the use of the schools.

#+ 5. Prescribe the curricula and criteria for the promotion and
graduation of pupils as provided in sections 15-701 and 15-701.01.

# . 6. Furnish, repair and insure, at full insurable value, the school
property of the district.

& 7. Construct school buildings on approval by a vote of the
district electors. :

9~ 8. Make in the name of the district conveyances of property
belonging to the district and sqid by the board.
' 0+ 9. Purchase school sites when authorized by a vote of the district
at an election conducted as nearly as practicable in the same manner as the
etection provided in section 15-481 and held on a date prescribed in section
15-491, subsection &, but such authorizaticn shall not necessarily specify
the site to be purchased and such authorization shall not be necessary to
exchange unimproved property as provided in section 15-342, paragraph 23.

+ 10. Construct, improve and furnish buildings used for school
purposes when such buildings or premises are leased from the national park
service.

+2= 11, Purchase scheol sites or construct, improve and furnish school
buildings from the proceeds of the sale of school property only on approval
by a vote of the district electors.

#3-+ 12. Hold pupils to strict account for disorderly conduct on school
property.

4 13, Disg¢ipline students for discorderly conduct on the way to and
from school. ‘ .

T+ 14! Except as provided in section 15-1224, deposit all monies
recejved by the district as gifts, grants and devises with the county
treasurer who shall credit the deposits as designated in the uniform system
of financial records. If not inconsistent with the terms of the gifts,
grants and devises given, any balance remaining after expenditures for the
intended purpose of the monies have been made shall be used for reduction of
school district taxes for the budget year, excent that in ithe case of
accommodation schools the county treasurer shall carry the balance forward
for use by the county school superintendent for accommodation schools for the
budget year.
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6+ 15. Provide that, if a parent or Jegal guardian chooses not to
accept a decision of the teacher as provided in section 15-521, paragraph 3,
the parent or legal guardian may request in writing that the governing board
review the teacher's decision, Nothing in this paragraph shall be construed
to release school districts from-any Tiability retating to a child's
promotion or retention, '

= 16. Provide for adequate supervision over pupils in instructional
and noninstructional activities by certificated or noncertificated personnel.

8+ 17, Use schoo) monies received from the state and county schaol
apportionment exclusively for payment of salaries of teachers and other
emptoyees and contingent expenses of the district.

19~ 18. Make an annual report to the county school superintendent on
or before October 1 each year in.the manner and form and on the blanks
prescribed by the superintendent of public instruction or county school
superintendent. The board shall also make reports directly to the county
school superintendent or the superintendent of public instruction whenever
required,

28+ . 19. Deposit all monies received by school districts other than
student activities monies or monies from auxiliary operations as provided in
sections 156-1125 and 15-1126 with the county treasurer to the credit of the
school district except as provided in paragraph 2% 20 of this subsection and
sections 15-1223 and 15-1224, and the board shall expend the monies as
provided by law for other school funds,

2+~ 20. Establish a bank account in which the board during a month Hay
deposit miscellaneous monies received directly by the district. The board
shall remit monies deposited in the bank account at least monthly to the
county treasurer for deposit as provided in paragraph 28 19 of this
subsection and in accordance with the uniform system of financial records.
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23+ 21. Prescribe and enforce policies and procedures for disciplinary
action against a teacher who engages in conduct that is a violation of the
policies of the governing board but that is not cauyse for dismissal of the
teacher or for revocation of fThe certificate of the teacher. giscipiinary
action may include suspensicn without pay for a periocd of time not to exceed
ten school days. Disciplinary action shall not include suspension with pay

P T |

or suspensicn without pay for a period of time longer than ten schoo] days.
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