Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Uniless exempted by A.R.S. § 41-1995, each agency shall begin the rulemaking process by ist filing a Notice of Proposed Rule-
making, containing the preambie and the full text of the rules, with the Secretary of State’s Office. The Secretary of State shall
publish the notice along with the Preamble and the full text in the next available issue of the Arizona Administrative Register.

Under the Administrative Procedure Act (A.R.S. § 41-1001 ot seq.), an agency must allow at least 30 days to elapse after the pub-
lication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. A.R.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 6. ECONOMIC SECURITY

CHAFPTER 5. DEPARTMENT OF ECONOMIC SECURITY

SOCIAL SERVICES
PREAMBLE
1. Sections Affected: Rulemaking Action:

Article 58 Repeal

Article 58 New Article
R6-5-5801 Repeal

R6-5-5801 New Section
R6-5-3802 Repeal

R6-5-5802 New Section
R6-5-5803 Repeal

R6-5-5803 New Section
R6-5-5804 Repeal

R6-5-5804 New Section
R6-5-5805 Repeal

R6-5-5805 New Section
R6-5-5806 Repeal

R6-5-5806 New Section
R6-3-5807 Repeal

R6-5-5807 New Section
R6-5-5808 New Section
R6-5-5809 New Section
R6-5-5810 New Section
R6-5-5811 New Section
R6-5-5812 New Section
R6-5-5813 New Section
R6-5-5814 New Section
R6-5-5815 New Section
R6-5-3816 New Section
R6-5-5817 New Section
R6-5-5818 New Section
R6-5-5819 New Section
R6-5-5820 New Section
R6-5-5821 New Section
R6-5-5822 New Section
R6-5-5823 New Section
R6-5-5824 New Section
R6-5-5825 New Section
R6-3-5826 New Section
R6-5-5827 New Section
Ro6-5-5828 New Section
R6-5-5829 New Section
R6-3-5830 New Section
R6-5-5831 New Section
R6-5-5832 New Section
R6-5-5833 New Section
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R6-5-5834 New Section
R6-5-5835 New Section
R6-5-5836 New Section
R6-5-5837 New Section
R6-5-5838 New Section
R6-5-5839 New Section
R6-5-5840 New Section
R6-5-5841 New Section
R6-5-5842 New Section
R6-5-5843 New Section
R6-5-5844 New Section
R6-5-5845 New Section
R6-5-5846 New Section
R6-5-5847 New Section
R6-5-5848 New Section
R6-5-5849 New Section
R6-5-5850 New Section

2. The specific authority for rulemaking. including both the authorizing statute (general) and the statutes the rules are
implementing (specific):
Authorizing statutes: A.R.S. §§ 41-1003, 41-1073, 41-1934(A)3), 46-134(12), and 8-503

Implementing statutes: A.R.S. §§ §-503, 8-.504, 8-506, 8-509, and 46-141
3. The name and address of the agency personnel with whom persons may communicate regarding the rulemaking:

Name: : Vista Thompson Brown

Address: Department of Economic Security
P.O. Box 6123, Site Code 837A
Phoenix, Arizona 85003

Telephone: (602) 542-6555
Fax: (602) 542-6000

4. An explanation of the rule, including the agency’s reasons for initiating the rule;
Since at least 1939, Arizona has licensed family foster homes. The current rules were adopted in May 1981 to update prior

requirements for the licensing of safe homes and qualified substitute parents to care for children who are at risk of being or who
have been abused, neglected, or exploited. In this rulemaking package, the Depariment is adopting a new, comprehensive set of
rules to govern licensing requirements for family foster parents. These new requirements reflect updated safety and sanitation
guidelines for the foster home and updated qualifications for the foster parents who are required to care for an increasingly difficult
population of children. The new rules will be consistent with current federal and state authority and with current program policy
and practice. The new rules contain a comprehensive set of definitions and also deseribe the administrative process for licensure.

5. Ashowing of good cause why the rule is necessary to promeote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state.
Not applicable.

6. The preliminary summary of the economic, small business, and consumer impact:
There will be minimal economic impact on small businesses as the rules do not significantly change the requirements for private

agencies who recruit, train, and monitor foster parents, The impact on foster parent applicants and licensees will be minimal as the
underlying substantive requirements are unchanged from current policy and practice. The rules themselves have been updated to
include new language and to reflect practice standards that have occurred during the past 15 years.

7. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
small business, and consumer impact statement:
Name: Vista Thompson Brown

Address: Bepartment of Economic Security
P.O. Box 6123, Site Code 837A
Phoenix, Arizona 85005

Telephone: (602) 342-6555
Fax: {602) 542-6000

8. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no proceeding is
scheduled, where, when, and how persons, may request an oral proceeding on the proposed rule:

A person may submit written comments on the proposed rules or economic impact statement by submitting the comments to the
person specified in question #3 no later than the close of record, which is scheduled for Friday, August 16, 1996, at § p.m.
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- " Oral pro«_':'eédin'g aré_ scheduled as follows:
- PHOENIX: DISTRICT I: -

S Dater U August 15, 1996
Time: S 130pm.

Location: = - DES Conference Room
815 North 18th Street
Phoenix, Arizona

Coordinating Program Manager: Vince Ormnelas (602) 255-3722

TUCSON: DISTRICT II:

Date: August 15, 1996

Time: 1:30 p.m.

Location: DES Cenference Room
400 West Congress #420

Tucson, Arizona

Coordinating Program Manager: Henry Granillo (520) 628-6810

FLAGSTAFF: DISTRICT III:

Date: August 15, 1996

Time: 1:30 p.m.

Location; DES Conference Room
220 North LeRoux

Flagstaff, Arizona
Coordinating Program Manager: Pam Estrella (520} 779-2731, ext. 238

YUMA: DISTRICT 1V:

Date: August 15, 1996

Time: 1:30 p.m.

Location: DES Conference Room, Suite 232

350 West 16th Street
Yuma, Arizona

Coordinating Program Manager: Tim Acuff (520) 782-4343

CASA GRANDE: DISTRICT V:

Date: August 15, 1996

Time: 1:330 p.m.

Location: DES Conference Room
2510 North Trekell

Casa Grande, Arizona
Coordinating Program Manager: Dan Van Kuren (520) 723-4151
BISBEE: DISTRICT VI:

Date: August 15, 1996
Time: 1:30 p.m.
Location: DES Conference Room

209 Bisbee Road
Bisbee, Arizona

Coordinating Program Manager: David Gibbs (520) 428-7702

The Department of Economic Security (DES) follows and supports Title 11 of the Americans with Disabilities Act. The Depart-
ment of Economic Security does not discriminate against persons with disabilities who wish to make oral or written comments on
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18. Incorporation by reference and their locations in the rules:

Notices of Proposed Rulemaking

R6-5-5841
11. The full text of the rules follows:

the proposed rulemaking or otherwise participate in the public comment process. Persons with disabilities who need accommoda-
tion (including auxiliary aids or services) to participate in the above-scheduled hearings may contact the coordinating program
managers identified above, at least 72 hours before the scheduled hearing, to request accommodation, To request accommodation
to participate in the public comment process or to obtain this notice in large print, Braille, or on audiotape, contact Vista Thomp-
son Brown at (602) 542-6555, P.O. Box 6123, Site Code 837A, Phoenix, Arizona 85005; TDD Relay (800) 367-8939.

9. Any other matters prescribed by statue that are applicable to the specific agency or to any specific agency or to any specific rule
or class of rules.

Not applicable.

TITLE 6. ECONOMIC SERCURITY

CHAPTER 5. DEPARTMENT OF ECONOMIC SECURITY
SOCIAL SERVICES

ARFICEE-S S FAME-Y-FOSTER HOME-LICENSING
SFANDARDS
ARTICLE 58. FAMILY FOSTER PARENT LICENSING
REQUIREMENTS

R6-5-5801.  Definitions

Feb5-3 803 ;

R6-3-5802.  Application for Initial License

R6-5-5803.  Investipation of the Applicant

Ré-5.5804:  Standards-efchild-eare

R6-3-3804.  Inspection of the Foster Home; DHS Inspection
Report ’

R6-5-5805.  Ipvestigative Report and Licensing Recommenda-
tion

R6-5-5806. Complete Application Package: Contents

R6-5-5807. CPSCR Check; Additional Investigation By Licens-
ing Authority

R6-3-3808.  License: Form; Issuance: Denial; Term: Termina-
tion

R6-3-5809.  Provisional License

R6-5-5810.  Application for License Renewal

R6-5-5811.  Renewal Investigation: Licensing Report and Rec-
ammendation

R6-3-5812. Renewal License

R6-5-5813  Licensing Time Frames

R6-5-3814.  Amended License; Change in Household Members

R6-3-5813.  Monitoring the Foster Home and Family

R6-5-5816.  Investization of Complaints About a Foster Home

R6-3-3817.  Licensing Authority Action on Complaints

R6-3-5818. Corrective Action

R6-3-5819.  License Denial, Suspension, and Revocation

R6-5-3820.  Adverse Action; Notice: Effective Date

R6-5-5821. Appeals )

R6-5-3822.  Alternative Methods of Compliance

R6-3-3823  Foster Parent: General Qualifications

R6-5-5824.  Foster Parent: Personal Characteristics

R6-5-5825.  Training and Development

R6-5-5826. Compliance With Licensing Limitations; Adult -
Child Ratios

R6-5.5827.  Placement Apreement
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R6-5-5838  Participation in Case Planning

R6-5-58298.  Daily Care and Treatment of a Foster Child; Foster
Child Rights

R6-5-5830. Medical and Dental Care

R6:5:5831  Child Care

R6:5-5832.  Transportation

R6-3-5833.  Behavior Management; Discipline; Prohibitions

R6-5-5834,  Notification of Foster Child Death. Iliness, Acci-
dent, Unauthorized Absence, or Other Unusual
Events

R6-5-5835.  Notification of Events or Changes Involving the
Foster Family or the Foster Home

R6.5-5836.  Maintenance of a Foster Child's Records

Ro-5-5837.  Confidentiality

R6-3-5838  Foster Home: General Reguirements

R6-5-5839.  Foster Home: General Safety Measures

R6-5-5840.  Exterior Environment; Play Area: Play Equipment

R6-3-384]1.  Swimming Pools and Pool Safety

R6-3-5842.  Bedrooms; Bedding; Sleeping Arrangements

R6-5-5843.  Bathrooms

R6-5-5844.  Kitchen

R6-3-5845,  Fire Safety and Prevention

R6-5-5846, Emergencies, Exits, and Evacuation

R6-3-5847,  Special Provisions for a Receiving Foster Home

R6-3-3848.  Special Provisions for a Respite Foster Home

R6-5-5849.  Special Provisions for an In-home Respite Foster
Parent

R6-3-3850  Special Provisions for a Professional Foster Home

ARPICEE-S§-FAMHY-FOSTER-HOMELICENSING-SEAN-

DARDS

ARTICLE 58. FAMILY FOSTER PARENT LICENSING

REQUIREMENTS
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R6-5-5801. .
In addition to the definitions contained in AR.S, 88 8-201. 8-501,-

Notices of Proposed Rulemaking

Definitions .

and 8-531. the following definitions apply in this Article: .
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"Abuse" means the infliction or allowing physical infury,:

impairment of bodily function, or disfigurement. or the
infliction of or allowing another person to cause serious
emotional damage as evidenced by severe anxiety,
depression, withdrawal, or untoward appressive behavior

and which emotional damage is diagnosed by a medical
doctor or psychologist pursuant to AR.S. § 8-223 and

which is caused by the acts or omissions of an individual
having care, {physicall custodvy and control of a child.
Abuse shall include inflicting or allowing sexual abuse
pursuant to ARS. § 13-1404. sexual conduct with a
minor pursuant to A R.S. § 13-1403, sexual assault pursu-
antto ARS. § 13-1406 molestation of a child purshant
10 AR.S. § 13-1410, commercial sexual exploitation of a
minor pursuant to AR.S. § 13-3552, sexual exploitation
of a minior pursuant to A.R.S. § 13-3553, incest pursuant
to ARS. § 13-3608 or child prostitution pursuant to
ARS. §13-3212 ARS § 8-546{AY2).

i

‘Abandonment” has the same meaning ascribed to “abagn-
doned” in AR.S. § 8-546{A)(1).

&

‘Adult” means a person age 18 years or older.
"Applicant" means a person who submits a written appli-
cation to the Licensing Authority or a licensing agency to
become licensed, or to renew a license as a foster parent.
An applicant means both spouses if the adult household
carggivers are married, except for a person seeking licen-
sure solely as an in-home respite foster parent.

'Case plan” means a written document which is a distinct
part of a child’s case record. and which identifies the
child's permanency goal and target date desired out-
comes, tasks. time frames, and responsible parties.
"Child placing apency” or "placing agency"” means:

a.  The Department. a county probation department. or
the Administrative Office of the Supreme Court,
which are ali statutorily authorized to place children
into out-of-home care; and

Any other person of entity authorized to receive
children for care, maintenance, or placement in a
foster home because the Department has licensed the
person or entity as a child welfare apency pursuant
0 ARS § 8-503.

"Corrective action" means & plan that describes steps a
foster parent must take to remedy violations of foster care
requirements within a specified period of time.

"CPS" means Child Protective Services, a Department
program responsible for investigating reports of child
maltreatment.

"CPSCR" means the Child Protective Services Central
Registry, a computerized database. which CPS maintains
pursuantto A R S. § 8-546.03.

"Department” or “DES” means the Department of Eco-

pomic Security.

=

11. "Developmentally appropriate” means an action which
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takes into account:

A child's age and family background;

The predictable changes that occur in a child's phys-
ical, emotional, social. cultural, and cognitive devel-
opment; and

A child's individual pattern and timing of growth,
personality, and leaming stvle,

"Discipline” means a teaching process through which a
child learns to develop and maintain the self-control, self-

retiance, self-esteem. and orderly conduct necessary te

i

e
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assume responsibilities, make daily living decisions, and
live_according to_generally accepted levels of social
behavior,

"DHS" means the Department of Health Services,
“Exploitation” means the act of taking advantage of. or
making use of a child selfishly. unethically. or unjustly
for one's own advantage or profit. in a manner contrary to
the best interests of the child, such as having a child pan-
handle. steal. or perform other illepal activities.

15, 'Foster care requirements” mean the standards for lawful

operation of a foster home as preseribed in AR.S. § 8-
301 et seq. and 6 A.A.C. 5. Article 58,

16, "Household" means a group of peopie who resularly

occupy a single residence.
"Household member” means a person who resides in an
applicant's or foster parent's household for 21 consecutive
days or longer, or who resides in the household periodi-

cally throughout the vear for more than a total of 21 days.

18. 'In-home respite foster parent” means an individual

licensed to provide respite care in a licensed family foster
home that is not that individual’s own home.

"License” means a document issued by the Licensing
Authority to a foster parent which authorizes the foster
parent to operate a foster home in compliance with foster
care reguirements.

20. "Licensed medical practitioner” means a person who

)
h

holds a current license or certification as a physician, sur-

geon, nurse practitioner, or physician's assistant pursuant
o ARS, §§ 32-1401 et. seq.. Medicine and Surgery: §§

32-1821 et. seq.. Osteopathic Physicians and Surgeons;

§8 32-2521 et. seq., Physician's Assistant: and AAC.
R4-19-5303. Repistered Nurse Practitioner.

21, ‘Licensing agency” means a person who or an entity

which performs an investisative family study of an appli-
cant for an initial or renewal foster home license, as pre-
scribed in  R6-3-5803 and R6-5-5812. and which
monitors the foster home, as prescribed in R6-5-5815.

&

‘Licensing agency” includes the Department and may
include county probation departments.

"Licensing Authority” means a DES administrative unit

which makes foster home licensing determinations,

including jssuance, denial, suspension, revocation, and
imposition of corrective action,

23. "Maltreatment” means abuse neglect, exploitation. or

abandonment of a child,

24. “Neglect” has the same meaning ascribed to it in ARS,
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§ 8-546(A)(6).

23. "Parent or parents” means the natural or adoptive parents

of the child. A R.S. § 8-501(A)8).

"Professional foster care" means a foster family based
model of care provided by an individual who has received
specialized fraining to provide care and services within a
support systemn of clinical and consultative services to

special care children,

27. “Professional foster home" means the ficensed foster

2 8
A o

home of an individual or couple authorized to provide
professional foster care.

"Punishment” means the threat or use of power and fear
io change inappropriate behavior. :

&

‘Receiving foster home” means a licensed foster home
suitable for immediate placement of children when taken

into custedy or pending medical examination and court
disposition. A R.S. § 8-501({AY9),

30. "Respite care” means the provision of short-term care and

supervision of a foster child to temporarily relieve a fos-
ter parent from the duty to care for the child.
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