Arizona Administrative Register
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the tulemaking process by 1st submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the pream-
bie and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Due to time restraints, the Secretary of State’s Office will no
Jonger edit the text of proposed rules. We will continue to make numbering and labeling changes as necessary.

Under the Administrative Procedure Act {A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment
or repeal of any rule. AR.S. §§ 41-1013 and 41-1022. ?

NOTICE OF PROPOSED RULEMAKING

TITLE 6. ECONOMIC SECURITY

CHAPTER 5. DEPARTMENT OF ECONOMIC SECURITY.

SOCIAL SERVICES
PREAMBLE,

1. Sections Affected Rulemaking Action
R6-3-5201 Amend -
R6-5-5202 Amend
R6-5-5203 Amend
R6-5-5204 Amend
R6-5-5205 New Section
R6-5-5205 Amend
R6-5-5205 Renumber
R6-5-5200 . Amend
R6-5-5206 Renumber
R6-5-5207 Amend -
R8-5-5207 Renumber
R6-5-5208 Amend
R6-5-5208 Renumber "
R6-5-5209 Amend
R6-5-5209 Renumber
Re-5-5210 Amend
R6-5-5210 Renumber
R6-3-5211 Amend
R6-5-5211 Renumber
R6-5-5212 Amend
R6-5-5212 Renumber
R6-5-5213 Amend
R6-5-5213 Renumber
RB-5-5214 Amend
R6-5-5214 Renumber
R6-5-5215 Amend
Re-5-5215 Renumber
R6-5-5216 Amend
R6-5-5216 Renumber
R6-5-5217 Amend
R6-5-5217 Renumber
R6-5-5218 Amend
R6-5-5218 Renumber
R6-5-5219 Amend
Re-5-5219 Renumber
R6-5-5220 Amend
R6-5-5220 Renumber
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R6-5-5221 Amend
R6-5-5221 Renumber
R6-5-5222 Amend
R6-5-5222 Renumber
R6-5-5223 : Amend
R6-5-5223 Renumber
R6-5-5224 - Amend
R6-5-5224 Renumber
R§-5-5225 Amend
R6-5-5225 Renumber
R6-5-5226 Repeal
R6-5-5227 ! New Section
R6-5-5227 Amend
R6-5-5227 Renumber
R6-5-5228 Lo New Section

The specific authority for rulemaking. including both the _anthorizing statutes {general) and the statutes the rules are

implementing (specific):

Authorizing Statutes: A.R.S. §§ 41-1003, 41-1954(A)(3), 41-1073, 46-134(A)(12), and 46-809
Implementing Statutes: A.R.S. §§ 46-807 and 41-1072 through 41-1077

A list of all previous notices appearing in the Register addressing the proposed rule:

Notice of Rulemaking Docket Opening: 2 A.A.R. 1193, March §, 1996.

The name and address of the agency personnel with whom persons may communicate regarding the rulemaking:

Name: Sarah Youngblood

Address: P.O. Box 6123, Site Code 837A
Phoenix, Arizona 85005

Telephone: {602) 542-6555

Fax: (602) 542-6000 :

E-mail: vosy3619@de.state.az.us

An explanation of the rule, including the agency’s reasons for initiating the rule:

This rulemaking package arises out of a rulemaking docket opening at 2 A.A.R. 1195 (March 8, 1996). Article 52 contains the
Department’s process and standards for certification of child care providers who care for 4 or fewer children in the provider’s
own home, and receive Department reimbursement for services provided to Department cligible families. This Article explains
the process for provider certification, including application, investigation, monitoring, and supervision of both providers and
their homes. The current Article was adopted in May of 1994. The Child Care Administration is revising the Article to improve
clarity, and to make certain rules more practical, and less burdensome for providers. The amendments will have the effect of
increasing training requirements. These revisions are consistent with the commitments the Department made in its Five Year
Review Report. The Department is also amending the rules to include certification time-frames as required by AR.S. § 41-1073.

A reference to any study that the agency proposes fo rely on in its evaluation of or justification for the proposed rule and
where the public mav obtain_or review the stndy, all data underlying each study, any analysis of the study and gther
supporting material:

Not applicable

A showing of soed cause why the rule is necessary to promote a statewide interest if the rule will diminish a nre'vio'us grant of

aunthority of a political subdivision of this state:

Not applicable

. The preliminary summary of the economic, small business, and consume impact; . S

Family Child Care Home Providers are considered small businesses. The proposed changes to the Article wilt benefit these pro-
viders by clarifying and improving the rules. The revisions to the certification standards lessen burdens for providers. The
change will also benefit the providers by identifying the time-frames in which the agency will approve or deny certification.
One rule change is designed to improve the skills of providers and improve the quality of child care, but may impose minor
additional costs on some providers. The existing rules require providers to maintain current first aid and CPR cards, and allow
providers to count the hours spent on CPR. and first aid training as part of the required 6 hours of annual training. Under the
proposed change, the time spent on recertification in first aid and CPR will not count towards annual training requirements.
The Department has minimized costs for providers by making training opportunities available at little or no cost.

The name and address of agency personnel with whom persons may communicate reparding the accuracy of the economic,
small business, and consumer impact statement:

Name: Sarah Youngblood
Address: P.0. Box 6123, Site Code 837A
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Phoenix, Arizona 85005
Telephone: (602) 542-6555
Fax: (602) 542-6000
E-mail vosy5619(@de.state.az.us _

10. The time, place, and nature of the proceedings for the m.aking.ém'endmen.t. dr fepeal of the rules or. if ne proceeding is
scheduled, where, when, and how persons, mav request an oral proceeding on the proposed rules:
The Department has scheduled the following oral proceedings:

PHOENIX: DISTRICT |

; Date:
| Time:
: Location:
Coordinating Program Manager:

TUCSON: DISTRICT 1

Date:
Time:
<Location:
Coordinating Prograrn Manager:

FLAGSTAFF: DISTRICT HI

Date:

Time:

Location: '
Coordinating Program Manager:
YUMA: DISTRICT IV

Date:

Time:

Location:

Coordinating Program Manager:

CASA GRANDE: DISTRICT V
Date:

Time:

Location:

SIERRA VISTA: DISTRICT VI

- Date:
Time: -
Location:
Coordinating District Manager:

rule or class of rules.
Not applicable

ARS. § 8-201
ARS. § 8-804
ARS. §8-811
ARS. § 13-3620
ARS. § 28-907
ARS.§41-1074
ARS. §41-1964

: 'f"Vo:iume 5, Issue #4

Coordinating District Manager:

Tuesday, February 23, 1999

1330 p.m. - 3:30 p.m, ' .
DES Conference Room, 815 N, 18th St. Phoenix
Peter Aguilar (602) 255-3729

Tuesday, February 23, 1999

1:30 pm. - 3:30 p.m. - : : o
DES Conference Room, 400 W. Congress # 420, Tucson
Phil Hersha (520) 628-6810 ext. 230

Tuesday, February 23, 195%

1:30 p.m. - 3:30 p.m. _ o
DES Conference Room, 220 N. Le Roux, Flagstaff
Marilyn Popham (520) 774-5091

Wednesday, February 24, 1999

1:30 pm. - 3:30 pm. o Lo :

DES Conference Room, Ste. 232, 350 W, 16th St., Yuma
Sandra Garrison (520) 782-4343 ext, 212 S

Wednesday, Febraary 24, 1999 o
1:30 pm, - 330 p.m. o ' S
DES Conference Room, 2510 N. Trekell, Casa Grande
Dora Duarte (520) 836-2351 ext. 209

‘Wednesday, February 24, 1999

1:30 p.m. - 3:30 p.m. T - -
District Conference Room, 209 Bisbee Rd., Bisbee .
Francine Mwandishi (520} 459-5008 ext. 230

Persons with a disability who wish to participate in the oral proceeding may request accommodation, such as a sign language
interpreter by contacting the coordinating program manager named above. Requests shonld be made as early as possible to
allow time to arrange the accommodation. This document is available in an alternative format by contacting Sarah Youngblood
(602) 542-6555, P.O. Box 6123, Site Code 8374, Phoenix, Arizona 85005; TDD Relay (800) 367 8939. Requests should be
made as early as possible to allow time to arrange the accommodation.

11. Any other matters prescribed by statue that are applicable fo the specific agency or to any specific agency or to any speeific

12. Incorporations by reference and their locations in the rules:. .

R6-5-5201(1), (2), (35)
R6-5-5201(15)
R6-5-5226 (A)(7)(b)
R6-5-5210(L)
R6-5-5216(E)
R6-5-5202(R)
R6-5-5202(3)
R6-5207(A)
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R6-5-5226(A)(5)
R6-5-5227(D)(1)

- AAC.RS-6-701

R6-5-5202(L)(1)(a), (L)(2)

R6-5-5219(F)(1)(a), (F)(2)

7CFR 226,20

13. The full text of the rules fol!dws:

R6-5-5217(A)

'TITLE 6. ECONOMIC SECURITY

CHAPTER 5. DEPARTMENT OF ECONOMIC SECURITY
SOCIAL SERVICES

ARTICLE 52. CERTIFICATION AND SUPERVISION OF
FAMILY CHILD CARE HOME PROVIDERS

Section _

R6-5-3201. Definitions

R6-5-5202.  Initial Application fo Cemﬁcat:on Previder

R6-5-5203.  Initial Certification: The Home Facility

R6-5-5204.  Initial Certification: - Department Responsibilitiess
Denial :

R6—5 5205 Certification Time-frames

R6-5-5206 R6-5-5205Certificates: Issuance; Non-Transferability
R6-5-5207 R6-5-5206Maintenance of Certification: General
Requirements; Training

R6-5-5208. R6-6-5207Recertification Requirements

R6-5-5209 R6-5-5208Program and Equiptent
R6-5-5210.R6-5-5209Safety; Supervision- ~
R6-5-5211.R6-5-52108anitation : '
R6-3-5212 R6-5-52 HDiscipline; Guidance :

R6-3-5213 Ré-5-5242Evening and Nighitime Care -
R6-5-5214.R6-3-5213Children Younger than Age 2-Undertwe

yegrs-of age
R6-5-5215 Ré-5-52+4Children With Special Necds
R6-5-5216 R6-5-5215Transportation -
R6-3-5217 R6-5-5216Meals and Nutrition.
R6-5-5218 Ré6-5-5247Health Care; Medications _
R6-5-5219.R6-5-5218Record chpmg, Unusual Incidents;
- Immunizations i
R6-5-3220.R6-5-5239Provider/Child Ratios
R6-5-5221 R6-5-5220Change Reporting Requirements
R6-5-5222 R6-5-5221Fse of 2 Backup Provider
R6-5-5273 R6-5-5222Claims For Payment
R6-5-5224 R6-5-5223Complaints; Investigations
R6-5-5225 Ré-5-5224Probation
R6-5-5226.R6-5-5225Certification
Revocation
R6-5-5226: Revocationofecertifiente
R6-5.5227.  Adverse Actions: Notice: Effectzve Date
R6-5-5228 R6-5-5227Appeals

ARTICLE 52. CERTIFICATION AND SUPERVISION OF
FAMILY CHILD CARE HOME PROVIDERS

R6-5-5201. Definitions
The fg!lomng defitions apglx m thls Article, !ﬂ—ﬂ&x-s—ﬂﬁrele-

Denial, Susﬁension, and

1.  “Abandonment” has the meaning ascribed _to “aban-
=201 (1). .

doned” in A.R.S.
+ Abusel-means-in
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2. “Abuse” hag the meaning ascribed in AR.S. § 8-201 (2)

3. “Age” means years of age when used in reference to a
number, unless the term “months” is used.

4.2: “Adult” means a person age 18 years-orage or older,

5. “Applicant” means a person who submits a written
application to the Department to become certified asa
child care provider.

6.3 “Backup provider” means an adult who, or an .enfity
which, providers child care when the provider is not
available.

1.4 “CACFP” means the Child and Adult Care Food Pro-
gram, :

8.5 “Certificate” means the document the Department issues
to a provider as evidence that the provider has met  the
child care standards of this Article.

9.6: “Child” means a person younger sader-the-than ‘age of
18 years:,

10.7%Child care” means the compensated care, supervision,
recreation, socialization, guidance, and protection of 2
child who is unaccompanied by a parent or guardian,

11.8*Child care personnel” means all adults residing in a
home facility, an in-home provider, and any
designated individual backup provider.

12.9-“Child care registration agreement” means a written
contract between a provider and the Department; the
contract which establishes the rights and dutjes of the
provider and the Department for provision of child care

13.308-Child care specialist” means a the Department child
care eligibility and/or certification staff person.

= mm%mw&ehﬁém-b&s-&phﬁ-

14. “CHILDS” means the Children’s Information Library
and Data Source. which is a comprehensive,
automated system to support child welfare policies and
procedures, and includes information on investigations,
ongoing case management, and payments,
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15. “CHILDS Central Registry” means the Child Protective
Services Central Repistry. a confidential, computerized
database within CHILDS. that the Department main-
tains acgording to AR.S. § 8-804,

16.32-4Child with special needs” means a child who needs:
increased supervision, modified equipment, modified

, activities, or a modified facility, due to any physical,
mental, sensory, or emotional delay, or medical
condition, and includes a child with a disability who has
a physical or mental impairment that substantially limits
§ or more major life activities; has a record of having a
physical or mental impairment that substantially limits 1
or more of the child’s major life activities; or who jg
regarded ag having such an impairment, _whether _the
child has the impairment or not. )

17.33Client” means a person who has applied for and met

the eligibility criteria for a child care service

program administered by the Department.
18.34Compensation” means something given or received,

such as money, goods, or services, as payment
recompense for child care services.

19, $5Corporal punishment” means any act which is
administered as a form of discipline and which is either
intended to cause bodily pain, or which may result in
physical damage or injury. _

20. +6:“CPS” means Child Protective Services, a Department

administration that operates a program to investigate

allegations of child maltreatment and provide protective
. services progeam-of the Department.

21.18*Department” means the Arizona Department of Eco-
nomic Security.

22 319-“Developmentally appropriate” means an action that
syhieh takes into account:
a. A child’s age and family background;

b:- The predictable changes that occur in a child’s

physical, emotional, social, cultural, and
cognitive development; and e
c. The individual child’s pattern and timing of
growth, personality, and learning style.
23.26.“DHS” means the Arizona Department of Health Ser-
vices.

24.23-+Direct supervision” means within sight and sound.

25. “Exploitation” means the act of taking advantage of, or
making use of a child selfishly. unethically, or unjusily
for ong’s own advantage or profit, in a manner contrary
%o the hest interests of the child, such as having a child
panhandle, steal, or perform other illegal activities.

26,22“Evening care” means child care provided at any time
between 6:30 p.m. and midnight.

27. “Heating device” means an instrument designed to pro-
duce heat for a room or inside area and includes g non-
electric stove, fireplace, freestanding stove, and space
heater.

2823 “Home facility” means a provider’s residence —dwel-
ing that the Department has certified pursuantie
ARS-§-36-895(C)-as a lpcation where child care ser-
vices may be provided. :

29 .24 “Household member” means g _person en—adult who
does not provide child care services and who resides
in the & home facility of an applicant or provider for 21
20 consecutive days or longer or who resides inar

v
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home-facility periodically throughout the year for a total
{ o-child-wl osinal ool

of 21 days.
30.25-“Infant” means:
a A saychild who is younger less than 12 months
old; and
b. A e child who is younger fess than 18 months old
and not walking.
31.26:"In-home provider" means a provider who cares for a

child in the child's home.
32. “Malireatment” means abuyse, neglect, exploitation. or
abandonment of a child,
33.27“Medication” means any prescribed or over-the-
counter drug or medicine.
“Mechanical restraint”_means a device to restrict a
child’s movement.
“Neglect” has the same meaning ascribed in AR.S. § 8-
201 (21).

)
[

B

36.28-“Night-time care” means child care provided at any

time between midnight and 6 a.m..
“Non-parent relative” means a_caretaker rejative who -
exercisgs responsibility for the day-to day physical care,
guidance, and support of a child who physically resides
with the relative and who is by affinity, consanguinity,
or_court decree, a grandparent, great grandparent, sib-
ling of the whote or half-blood, stepbrother, stepsister,
aunt_uncle, great aunt, great uncle, or first cousin, _
38, “Parent” means the biological or adoptive parent of 4.
~ child. a court-appointed guardian, or a gon-parent rela:
tive. o

39.20.”Provider” means an adult who is not the parent or
guardian of a child needing care, and to whom the
Department has issued a certificate, and alse includes a
back up provider ehi who is afe per-.
forming the provider's duties when the provider is..
unavailable. . . . . R

40, “Physical restraint” means the use of bodjly force o -
restrict a child’s freedom of movement. '

41 30-“Safeguard” means to use reasonable efforts and devel-
opmentally appropriate measures fo eliminate the risk of :
harm to a child in care and ensyre insare that a child in
care will not be harfmed by a particular object, sub-
stance, or activity. Safeguarding may include: .

g. Locking up a particular substance or item;

Putting a substance or item beyond the reach of a

child who ig pot mobile; . .. g

Erecting a barrier that prevens a child from reach-

ing a particular place. item. or

substances; _ . :

Mandating the use of a protective safety dgvice: or

. Providing direct supervision. _ S

42 31 “Sanitized” means treatment by a heating or chemical
process which reduces the bacterial count,
including pathogens, to a safe level. _ _

4332 “Time out” means removing a child from a situation
by directing the child to remain in a specific chair or
place identified as the time out place, for no more than 1
ene minute for each year of a child's age, but and-for no
more than etetal-ef 10 ten minutes,

4433 “Undue hardship” means significant difficufy or sub-
stantial expense concerning relative-te the operation of a
provider's program. In this subsection, “significant” and
“guhstantial” are measured in relationship to the level of
net_income the provider eamns from child care services.

4534 “Unusual incident” means any accident, injury, behav-
ior problem, or other extraordinary situation involving a

2
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